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Coram 


The decision in United States v. Ah Sou (138 Fed. 775), 

handed down by the Circuit Court of Appeals for the Ninth 
Circuit, recalls the old saying that 
“Hard cases make poor law.” 
3 Though the correctness of the rea- 
hy soning is not to be impeached, we 
wish that it had been possible for 
the court to reach an opposite con- 
fy clusion. 
"| ©6©. Ah Sou was brought to the United 
States for purposes of prostitution, 
entering this country ostensibly as the minor daughter of 
Moy Sam, a Chinese merchant residing at Tacoma, Wash., 
but really as the slave of a Chinaman by the name of Ah 
Bun, who had purchased her in China. At the time of se- 
curing this unlawful entrance she did not belong to the 
privileged class, nor was she a person allowed to enter and 
remain in the United States under the Chinese exclusion laws. 
Thereafter Ah Bun, her master, compelled her to enter upon 
a life of prostitution. She escaped from him, and took refuge 
in the Chinese Women’s Home at the city of Portland, where 
she lived for a time. She was there married to a Chinese 
inhabitant of this country, who was registered as a Chinese 
laborer, the marriage ceremony having been performed in 
compliance with the laws of Oregon. The district judge, in 
his opinion, said of the marriage: 

“It has not been consummated by cohabitation, and it 
appears to be questionable whether the parties themselves 
regarded it as bona fide, or only a mere pretense, creating 
no binding obligation. The woman was not contented at the 
home, and she solicited the man to marry her and become 
her protector. He was reluctant, and by his testimony he 
appears to be uncertain whether he is in fact the woman's 
husband.” 

Now the man to whom she was married, being a Chinese 
laborer (just prior to the marriage he had made an applica- 
tion for a certificate of departure from the United States), 
was one of the prohibited class and was nut privileged to 
have his wife in the United States. 

The trial judse found that Ah Sou should be deported 
to China except for one thing, viz., that in his opinion her 
deportation would be equivalent to remanding her to a life 
of perpetual slavery and degradation. An appeal was taken 
by the Government, on the argument of which counsel for 
Ah Sou contended that the question involved the application 
of the XIII. Amendment to the United States Constitut'on. 
The appellate tribunal, however, reversed the judgment of 
the lower court, pertinently calling attention to the fact that 
it could not very well be said “that by virtue of an order of 
deportation her condition as a slave would be recognized, or 
that she would be sent into slavery at any place within the 
United States or within its jurisdiction.” It is to be regretted 
that, while admitting that “the case is one which, from its 
nature, enlists the sympathy of the court,” it should be ne- 
cessary to find “that the law is so written that it does not 
permit us, as we view it, to yield to the humane considera- 
tions which actuated the court below.” 





VYobis. 


Réally, it begins to look as if Gaynor and Greene, the 

American contractors, who have enjoyed Canadian hospitality 

for the past few years would find 

themselves under the painful neces- 

Their Last Hope Gone. sity of taking a return trip at Gov- 

ernment expense. Implicated in 

the Captain Carter scandal, as 

everyone knows, they fled across the border to avoid a prose- 

cution for defrauding the United States and have been fight- 
ing extradition proceedings ever since. 

On September 23 Judge Ouimet, of the Court of Kings 
Bench, handed down a decision quashing the writ of habeas 
corpus and upholding the original order for extradition issued 
by Judge La Fontaine. Although the defense has two weeks 
from that date in which to begin further proceedings which 
will act as a stay, it seems to be the opinion of Canadian 
lawyers, at the time this is written, that nothing further 
can or will be done, 

The case should serve as a warning to prospective trans- 
gressors against the Government of how well nigh impossible 


it is for the criminal to place himself beyond capture. Our 
extradition treaties have been looked after too well. 

The moral of which is twofold: First. If you are caught 
(“with the goods on,” as the lamented Devery would say), 
don’t spend your money on Canadian lawyers. Have some 
decent regard for home industries. Second. If you're going 
to be a “grafter”’ well and good. Let it be “honest graft.” 
Don’t be a “looter” or a “strong arm man,” but adopt the 
gentle and persuasive methods outlined in the book of that 
Professor Emeritus of the craft, George Washington Plunkitt. 

ww 

n the campaign of 1903 Senator Gorman made the negro 
question the leading issue and received a large majority. In 


November the amendment to the 
Maryland Constitution, limiting the 
Disfranchising the franchise, will be placed before the 
Maryland Negro. voters for approval. After the usual 
provisions regarding residence, the 
proposed act declares that, in order 

to register, a male citizen must be: 

“1. A person able to read any section of the Constitution 
of this State submitted to him by the o‘ficers of registration 
and to give a reasonable explanation of the same; or, if un- 
able to read such section, able to understand and give explana- 
tion thereof when read to him by the registration officers; or, 

“2. A person who on the first day of January, 1869, or 
prior thereto, was entitled to vote under the laws of this State 
or of any other State of the United States wherein he then re- 
sided; or, 

‘3. Any male lineal descendant of such last-mentioned 
person who may be twenty-one (21) years of age or over in 
the year 1906.” 

Opinions are by no means unanimous for the “understand- 
ing clause” appears to have aroused considerable opposition. 
It is claimed that the granting of arbitrary powers to the 
election officers is a dangerous precedent, as it is altogether 
too likely to prove a piece of machinery which can be 
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operated to serve the purposes of the party in power, irre- 
spective of the voter’s individual rights. 

It can hardly be said that there is much danger of black 
domination in Maryland, as, according to the last census, 
there are four whites to every negro. This is the first time 
the issue has been raised in a State outside the “solid 
South,” and the outcome will be watched with interest. 


Jit seems almost too much to expect that Congress will 

evince the moral courage necessary to a change of attitude 

on the army canteen question. 

Aga‘nst the almost unanimous opin- 

For the Army Canteen. ions of every army officer the can- 

teen has been abolished—a change 

which, according to a recent annual 

report of the Commander of the Department of the East— 

is responsible for no less than 75 per cent of the 12,402 court- 
martial trials of enlisted men. 

First and foremost, you can never make an advocate of 
prohibition understand that— 

“Single men in barracks don’t grow into plaster saints.” 

But, on the contrary they’re 

“Single men in barracks, most remarkable like you.” 

The mere fact that,he has put on a uniform has not 
operated to change the recruit’s nature. You cannot iaake 
people good by legislation. 

Now what is the net result of the abolition of the can- 
teen ? Simply this, that whereas there was at one time a 
post exchange under direct official supervision where to- 
bacco, beer, light wines, stationery and general odds and 
ends were sold, which served as a club room and where it 
was impossible for a man to become intoxicated, since his 
supply of liquor would be arbitrarily cut off at the first sign 
of over-indulgence, we now have a quantity of low dives im- 
mediately outside of the military reservation. Thither will 
the enlisted men repair. The more money they can be in- 
duced to spend the better satisfied are the dive keepers and 
their cohorts of painted women. Result, overstaying of leave 
beyond the time fixed by the regulations, an awakening to 
the fact that by the letter of the military code, he is a de- 
serter, a pawning of equipments and the service is minus one 
more man. 

‘Here is what Brig. Gen. Frederick D. Grant says of the 
“persons who conduct dives of vice in the vicinity of military 
posts”: 

“These depraved creatures use every device in their 
power to induce the soldiers to patronize their places, where 
those who yield to temptations are frequently drugged and 
robbed. It is distressing that the prosperity of the keepers 
of vile resorts is due to the activity of good and worthy though 
misguided citizens, who have succeeded in abolishing the 
canteen in the army. With the re-establishment of the can- 
teen, which was the soldiers’ club, the influence of these 
demoralizing resorts near army posts would be greatly re- 
duced and many of them would soon disappear.” 

To all of which the advocates of prohibition make answer 
that the taking of one glass of beer is per se a crime, and 
that there should be no compromise with the enemy. To 
an unbiased spectator it looks as though they have much 
to answer for, despite the acknowledged purity of their 
motives. 


Once in a while, and not so very infrequently either, 
whea one comes to think of it—a case is discovered in which 
there is inherent what the play- 
wrights call “real human interest.” 
Take Oregon Iron Co. v. Hughes (81 
Pac. 572) as an illustration. Here 
the Oregon Iron Co. in November, 
1902, discovered on Hughes’ land “an irregularly shaped mass 


Meteorites. 











of iron, with infusion of nickel and cobalt, weighing several 
tons,” and shortly thereafter in the coolest manner imagina- 
ble, took and removed it (a pleasant way which corporations 
have, so we understand) to its own premises, where presuma- 
bly it was put to good use. 

Hughes claimed that the meteorite formed part of his 
realty. The company requested instructions with a view 
to having submitted to the jury the theory that the property 
was very early appropriated by the Indians and utilized and 
worshiped by them as a sacred object, and, having been so 
appropriated, it became and was personally in their hands; 
that they subsequently abandoned it; and that the company, 
being the finder, became the owner, and is entitled to it. The 
theory carries with it also the idea that the mass is in reality 
a méteorite, brought to the earth from some planet through 
natural causes. In physical appearance it was in the shape 
of a huge mushroom or an inverted bell, in dimensions 7 feet 
by 10 across the top, and 4% feet thick, and when found was 
resting with its smaller end upon the surface of the earth, 
not embedded in it, but within a saucer-like depression, with 
hazel bushes growing up about it. Its position was on the 
top of a knoll or eminence, with an incline in either direction, 
except towards the north. In its top, as it rested in place, 
are numerous cavities, or “potholes,” as they are termed, of 
larger or smaller dimensions, some of them being 14 inches 
in depth; the whole mass being corroded, rusty and moss- 
grown. 

In substantiation of this defense, Susap, a Klickitat In- 
dian, 70 years of age, and about the last of his tribe, was 
called, who testified that when he was a young boy he used 
to go hunting with Washino, a Clackamas chief; that he often 
saw the meteorite; and that there were lots of trees around 
it then. The stumps, as the evidence shows, are there at 
the present time, measuring from three to seven feet over, 
and some of them are very near to where it lay. Continuing, 
he says the old chief told him and the other Indians that the 
object in question was iron; that it had a hole in it; that 
when it rained the water fell in there, and that the Indians 
went there and washed their faces in the water, and put their 
bows and arrows in it that they used in time of war; that 
the medicine men said it came from the moon; and that the 
Indians called it “Tomanowos.” Sol Clark, 47 years of age, 
whose mother was of the Wasco tribe of Indians, was also 
called, who testified that his mother told him that there was 
a place up there where the Indians used to go to this Tomano- 
wos; that they used to send their young people out there— 
generally made them go on dark nights—and tnat the Tomano- 
wos was a kind of bowl or rock that had some holes in it; 
and on cross-examination, that the Clackamas Indians used 
the rock; that it was a kind of magic or medicine rock, and 
belonged to the medicine men of the tribe, but that witness 
claimed no interest in it. This constitutes, in substance, all 
the testimony bearing upon the subject. Now, it was argued 
with much zeal that it is inferable from this testimony that 
the meteorite is an Indian relic; that it was an object of wor- 
ship—a “Tomanowos,” whatever that term implies; that the 
Indians must have at some time dug it from beneath the earth, 
where it naturally would have buried itself by impact from 
its fall; that they must have removed and erected it to a 
standing position at the place where found, and carved out 
the interior into “those fantastic potholes”; and that they 
maintained it there, and venerated and used it in their war- 
fare, and thereby they severed it from the soil and appro- 
priated it to their own use, rendering it personal property 
in their hands; that presumably they forsook and discarded 
it; and that it became abandoned property, and as such the 
property of the finder. 

“But,” asks the Oregon Supreme Court, “what is there 
to show that the Indians dug it from the earth and erected it 
in place, except its posture, or that they carved out the holes 
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in its crown, except that they are there? 
that they did this, and what has been related concerning their 


No witness said 


use of the object is traditional. Such evidence is very meagre 
from which to infer the substantial facts involved for the 
predication of the defense relied upon. Nature does many 
fantastic things, and presumably these are the result of 
natural causes, and the cavities contained therein are attribu- 
table to the same agency. As against this presumption there 
could be no rational inference that the Indians dug it from 
beneath the surface of the earth and removed and erected it 
in the position in which it was found in the dense forests, 
where it must have lain for some time, considering its great 
weight. Nor that they hollowed out the potholes in its crown, 
considering the almost impenetrability of the substance, and 
the primitive tools and implements with which they had to 
do their work. So that, conceding that it was an object sus- 
ceptible of Indian worship, the fact does not afford reasonable 
inference that it was severed from the soil and appropriated 
by them. They may have worshiped and utilized it, dipping 
their bows and arrows and laving their faces in the water 
accumulating in these bowls; but all this they could well have 
done without an appropriation, as tradition tells us they wor- 
shiped Mt. Hood and other immovable objects as they existed 
in a state of nature, and there could have been no severance 
or appropriation by such use. So we conclude in this case 
that there was not sufficient evidence even to go to the jury, 
from which they would be permitted to infer that this was 
once Indian property, which they later abandoned, or that 
it is an Indian relic, and hence that the finder is not entitled 
to the ownership.” 


w 
John W. Ryckman, of the “Era Magazine,” has been doing 
valuable work for the past year in exposing the corrupt alli- 
ance of the great life insurance com- 
panies with the Wall street gam- 
The Insurance Ques blers. 


tion. In the course of his testimony 


before the legislative committee, 

George W. Perkins observed in an 
off-hand way and apparently in defense of the methods in 
vogue at present among insurance companies, that in ten 
years from now, if it should not write another dollar of in- 
surance, the New York Life Insurance Company would alone 
control more than $1,000,000,000. 

“Can you conceive,” Mr. Ryckman asks, “a greater dan- 
ger to the republic than that a sum greater than the whole 
money supply of all the 80,000,000 population in actual dollars 
should be controlled and handled without recourse by a small 
coterie of men under a system of organized audacity and 
cunning for which it would be difficult to cite a parallel in 
history?” 

The assets of all the life insurance companies of th's 
country—that is, the actual property, real estate, bonds, 
stocks, etc., which they own—amount to-day in the aggregate 
to more than two billion dollars. The companies doing busi- 
ness in New York State had at the close of last year assets, 
in exact figures, equal in value to $2,226,423,202. That is the 
Magnitude of the institution of life insurance here to-day. 

If all the adult men of America of every race and occupa- 
tion should contribute $100 each toward a fund, that enormous 
sum would not equal the value of the property now owned 
by the American life insurance companies. 

But a still more significant and important fact is this— 
that more than half of this great wealth belongs to just three 
companies of the more than forty-two that are engaged in 








business in this State, covering practically the entire life 
insurance business of the United States. These three com- 
panies that have become so widely known as the “Big Three” 
are the Mutual Life, the Equitable and the New York Life. 
Now let us see what banks and trust companies are most 
active in the business of loaning money on call in Wall street. 
A report of the New York State Superintendent of Banking 
shows that at the close of business on January 1, 1905, the 
trust company in New York City carrying the largest amount 
of money loaned on collateral was the Mercantile Trust Com- 
pany—an Equitable institution. The amount was over $42, 


000,000, and all of this was in the Wall street game. 
The Equitable Trust Company, also controlled by the 
Equitable, had on loan, on collateral at that time bolstering 


Wall street’s wildest schemes, $29,593,928. 

The United States Mortgage & Trust Co. had loaned on 
collateral $12,901,416. This is a Mutual Life institution. 

The Guarantee Trust Company, a New York Life con- 
cern, had money out on these loans amounting to $17,923,098. 

“These four companies alone,” as Mr. Ryckman puts it, 
‘were helping along the Wall street gambling garae to the 
extent of more than $100,000,000, and what I hope to see 
brought out in this connection is the fact that the insurance 
companies loan vast amounts of policy-holders’ money to 
these trust companies, which is practically loaning it to them- 
selves or to their own trustees at 2 per cent, so that the trust 
companies can then loan it out to others at from 5 to 8 per 
cent, thus making for the trustees of the Big Three, through 
their trust companies, from 3 to 5 per cent by the transactions. 

The National Bank of Commerce is one of the most active 
of the Wall street banks. Of this bank’s stock $3,653,500 is 
held by the Mutual Life and $4,500,000 by the Equitable, and 
on its board of directors trustees and directors of all three of 
the insurance combine meet. Valentine P. Snyder is president 
of the Bank of Commerce and is a director of the Equitable; 
Richard A. MeCurdy, president of the Mutual, is one of the 
vice-presidents of this bank, and James H. Hyde, former vice- 
president of the Equitable, is another vice-president. The 
Bank of Commerce has been and is at all times actively in- 
terested in the syndicates of all of the “Big Three.” 

In all transactions for years past in connection with 
watered stocks, dishonest flotations, railroad, mining and other 


schemes, many times too numerous to mention now, there has 
been abundant graft for the men who manage this giant “Big 
Three” life insurance combine. They have been in all the 


deals. , 
So the leading officials of the “Big Three” life insurance 
companies have come to possess vast wealth. By secret and 
in many instances illegal and despicable methods these men 
have become rich. They have accumulated private fortunes 
which could not be saved in a century from their salaries. 

Whenever a bill has appeared looking toward the clean- 
ng up of the life insurance situation the life insurance lobby 
has glided forward, injected its deadly poison and the bill has 
died. That is the fear we have to face now in whatever legis- 
lative remedies may be recommended by the legislative inves- 
tigating committee. 

What the State should insist on for the companies is the 
fullest publicity, requiring once a year a detailed sworn state- 
made by the principal officers and trustees of the 

itest information of every expenditure and receipt of 
every transaction whatsoever. 

The law should designate who the trustees of these com- 
panies’ are to be and should determine their selection in 
such a way as to prevent any possibility of graft or of a di- 
version of any of the policy-holders’ funds into wrong chan- 
nels, and should apply more rigid safeguards for the conduct 
of these companies in’ future. The public should be able to 
see and to know at all times and in the clearest light what the 
actual expenses of carrying on the life insurance business are. 
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Life Insurance: 


Shall We Have State or Federal 


Supervision 2. 
By Samuel Bosworth Smith. 


(An Address Delivered Before the Bar Association of Tennessee.) 


Ordinarily the discussion of such a topic as Life Insur- 
ance might be considered hardly a fitting theme for a meeting 
of lawyers. Under existing circumstances, however, I hardly 
feel that any apology is due for the choice of my subject. 

The airing of Equitable affairs has made life insurance 
a matier of almost universal interest and comment, while 
the fact that Senator Dryden, president of the great Pruden- 
tial Insurance Company, has introduced a bill in the United 
States Senate in which it is sought to have interstate life 
insurance declared interstate commerce has been deemed of 
so much importance by some of the bar associations of our 
sister States that they have appointed special committees 
to look into the question and to report their conclusions to 
the bodies which appointed them. 

It is not my object to go into either an exhaustive nor a 
technical discussion of my topic, but only to briefly touch 
upon the proposition from three points of view: 

1. The historical; discussing the attempts which have 
been made to bring about federal supervision; 

2. The practical; is federal supervision greatly to be 
desired; and 

8. The legal; is federal supervision one of the powers 
delegated to the national government ? 

State supervision of insurance originated in Massachu- 
setts in 1855. 

Following the erection of the Massachusetts department, 
the other States fell in line with their own theories as to the 
proper methods of inspection, regulation and taxation of these 
institutions, which were beginning to give some intimation of 
the growth to which they have in our day attained. Natural- 
ly, such inspection and regulation being a new idea, the rules 
and regulations of the different States differed widely, and 
the insurance companies, which had begun business in these 
States without supervision, began very soon to chafe under 
what they considered, and in many instances, rightfully con- 
sidered, unjust and oppressive surveillance. 

The first steps looking toward national supervision took 
the form of an address to Congress in 1865 from some of the 
leading companies, asking for legislation looking to relief 
from oppressive supervision, legislation and taxation. In 
1868 a bill was introduced in Congress, evidently suggested 
by the recently invented National Banking Act, seeking to 
concede to insurance companies the privilege of incorporating 
as federal corporations, with privileges and immunities 
similar to those of the National banks. (1) 


(1) The statement as to the nature of this bill of 1868 
was taken from an address of Senator Dryden, before the 
writer had been able to secure a copy of the bill, and is not 
strictly accurate. However, for the purposes of this paper, 
the discrepancy is not material. 


Naturally, as the peculiar reason for the existence of 
National banks applied to National banks, and National banks 
alone, the bill to create National insurance companies found 
an early grave. 


During the early seventies, and ‘even down into the 
eighties, the life of the insurance company was hard. The 
business was comparatively in its infancy; each insurance 
financier that was developed had his theories and idea§ ror 
reducing the cost to the policyholder and the returns to the 
stockholder, and failures were many and severe. ‘These 
failures were easily attributed to vicious State legislation, 
and every fellow who did not succeed, as well as every one 
who did succeed in maintaining his company, but failed to 
give to the policyholder as much as he had promised, cried 
loud and long against the crime of State supervision. 


It was easy, and it is easy, to say that results would be 
better if things over which we have no control were 
changed, 


The Supreme Court, however, in 1868, soon after the 
introduction of this first bill, handed down its opinion in the 
case of Paul v. Virginia, holding that insurance was not 
commerce, and this seemed so decisive of the question that 
no further attempt at federal legislation was made until 1892, 
when Mr. John M. Pattison, president of the Union Central 
Life Insurance Company, and member of Congress from Ohio, 
introduced a bill having in view the object of the bill of 1868— 
the federal supervision of insurance. But he approached the 
subject in an entirely different way, and his bill is the real 
foundation for the bills which have been subsequently intro- 
duced. By the terms of the Pattison measure all interstate 
insurance was to be made interstate commerce. A national 
commissioner of insurance was to be appointed; a national 
bureau of insurance was quite elaborately planned. State 
supervision for business in the home State of the company 
was to be retained, but for all interstate business national 
supervision was to be exclusive. This bill also failed, Con- 
gress having had up to the present time the grace to follow 
the opinion of the United States Supreme Court, and having, 
therefore, declined to pass a bill which, under repeated de- 
cisions of that court, would be unconstitutional. 


The proposition next appears in a bill introduced, by re- 
quest, in 1898, by Senator Platt, of Connecticut. This bill 
followed the Pattison bill in its main lines; declared inter- 
state insurance interstate commerce and erected an insurance 
division of the Treasury Department. This bill departed 
from those which had gone before it in one radical particular, 
in that it provided that the solvency of the company should 
be tested by the laws of the State of its organization. This 
act, like its predecessors, failed of passage, and the subject 
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again lay dormant in the halls of Congress until the last ses- 
sion. 
In December, 1904, Mr. Morrell introduced into fhe 


House a bill providing, in a few words, that the Bureau of 
Corporations of the Department of Commerce and Labor 
should prescribe and enforce suitable regulations for the 
transaction of the business of insurance, in all cases where 
such business shall include a contract or agreement between 
citizens of different States, such regulations to be subject to 
modification, alteration or repeal by Congress at any time 
and to be enforced under such penalties only as Congress 
shall from time to time prescribe. The bill further provtded 
for the appointment, by the Secretary of Commerce and 
Labor, of a Superintendent of Insurance, to be subordinate to 
the Commissioner of Corporations, at a salary of $3,000 a 
year. This bill does not seem to have been seriously pushed, 
and in February, 1905, a bill was introduced in the Senate, 
by Mr. Dryden, president of the Prudential Insurance Com- 
pany, which undoubtedly embodies the ideas of the great 
insurance companies on the subject of supervision. This 
bill takes the form of an amendment to the act to establish 
the Department of Commerce and Labor. It provides, in as 
few words as possible, that there shall be in the Bureau of 
Corporations an officer called the Superintendent of Insur- 
ance, in charge of the bureau to be called the division of insur- 
ance, who shall be appointed by the President for a term 
of four years. Mr. Dryden then, by a sweep of the pen pro- 
vides, “That policies of insurance are hereby deemed articles 
of commerce and instrumentalities thereof,” that “The de- 
livery by said corporations of said contracts of insurance 
from the State, Territory or country of the locality to citi- 
zens, corporations or other pesons located in other States, 
Territories or nations, the transmission by the insured from 
such other States, Territories or nations of the premiums or 
other valuable consideration for said policies to the home 
office of the company, in the State, Territory or nation of the 
locality if and when said locality is situated in another State, 
nation or Territory, and the transmission by said insurance 
company from the home office to the insured in other States, 
Territories or foreign nations than that of the locality, d? any 
sums of money which from time to time shall become due 
to the insured on said contracts of insurance, are hereby de- 
clared and deemed to be transactions in interstate or foreign 
commerce ag the case may be.” 

In the broadest way the bill proceeds to give to the Super- 
intendent of Insurance, subject only to the approval of the 
Secretary of the Department of Commerce, the power to fix 
fees, establish rules and regulations for and to pass upon 


the solvency of all companies engaged in interstate insur- 
ance, 


These various bills very fairly express the general ad- 
vance of the demands of the great insurance companies, If 
constitutional, there was no grave objection to the bill of 
1868. Its object was simply to give phe right to insurance 
companies to incorporate as federal institutions. Its passage 
would not have prevented State insurance companies any 
more than the National Banking Act prohibited State banks. 

Passing over the twenty-four years from 1868 to the 
Pattison bill of 1892 we see a great change. In the Pattison 
bill the privilege of the State charter with the immunity from 








State taxation and regulation is sought. This bill was the 
creation of the life insurance president of 1892, and while 
broad in its scope it was still quite specific in its details, 
and under its terms it was at last possible to forecast what 
the regulations of the National Insurance Commissioner 
would be. 

The Platt bill of 1898 was not framed by a president of 
an insurance company, but by a gentleman who had been for 
many years deeply interested in insurance as a science and 
in federal supervision as a hobby. This bill in many of its 
provisions was crude, but it had one fundamental point of 
fairness—it required the national department to take the 
law of the State of the corporation as the law by which it 
should be judged by the federal commissioner. Under this 
provision the insurance company which had organized and 
launched itself under conditions and laws with which it was 
familiar had the assurance of the protection of the same 
laws and conditions and the change from the State to the 
federal control would have meant simply the change in an 
official, not in the law. 


At the time the Platt bill was framed this clause seemed 
altogether above criticism. Since that time the country has 
been flooded with interstate trust companies from New Jer- 


sey, and we can see now a danger in such a clause, which 
was not then appreciated, as under it a dishonest common- 
wealth might make itself the mother and foster mother of 
every bastard wild-cat insurance scheme which might enter 
the brain of frenzied financiers, and the federal department 
being bound by the State law and the States in general being 
bound to admit all interstate companies there would be no 
method provided for killing the financial fraud. 


Coming to the Dryden bill—the bill of the Prudential In- 
surance Company—what have we? We have State super- 
vision eliminated; we have a political official who is given 
carte blanche to fix rules and regulations to suit himself, 
or to suit his owners, as the case may be; we have’ the 
power given to this political individual to provide arbitrary 
tests of solvency for the benefit of a few companies; we have 
a man who can fix the basis on which interest on the reserve 
shall be compounded, and, therefore, who will have the practi- 
cal power of fixing the rates; we have a politician who, to 
all intents and purposes, would be legislature and supreme 
court in all practical questions touching the conduct of the 
insurance company. And the rulings of this man would be 
binding upon the States. His rulings might be absolutely 
adverse to the great Massachusetts Insurance Department and 
to the laws of Massachusetts, the recognized standard of strict 
insurance inspection in this country; yet Massachusetts 
would be helpless; they might override every idea of the de- 
partment of Tennessee, which ranks second in the United 
States, which has had long and varied experience under com- 
petent heads; they might force upon Tennessee companies 
which our legislation and our department had rigidly ex- 
cluded;- might shut from our doors that form of company 
which we would most desire, yet our will, our judgment, would 
be as naught before the dictum of one who might be but a 
political henchman. 

And, looking at the whole scheme fairly and squarely, 
where would be the real advantage, to the public, of federal 
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supervision; of creating insurance interstate commerce; of 
taking from the States the power of regulation, taxation and 
control? Has federal supervision proven so successful; State 
control such a failure, that there can be but one side to the 
question? Take our National banks. It is a matter of com- 
mon remark that the bank examiner never finds anything the 
matter until the bank is insolvent. 

Despite the boasted strength of the National banks, 
twenty-six failed in the fiscal year of 1903-1904; six resumed 
business; twenty were insolvent. In the past decade 142 Na- 
tional banks failed, nearly 3 per cent of the total now in 
being. I speak only of the failures, not of liquidations. In 
the past fifteen years 269 National banks have failed, or about 
5 per cent of the total now in existence. 

Looking to the old-time life insurance companies, with 
their State supervision, we fail to und one failure in the past 
ten years; we find but one since 1890. 

As there are something over a hundred such companies 
now in business, we find less than 1 per cent of failures in 
fifteen years, as against 5 per cent of National bank failures 
during the same period: 

Has the suceess of the Interstate Commerce Commission 
been such as to invite its extension over business in general? 

If the ordinary citizen be asked his opinion as to the 
greatest problem of the country and of the hour, the chances 
are strong that his answer will be “the trusts.” No one 
questions the will of the great insurance interests to create 
an insurance trust, should the opportunity present itself. Up 
to date it has never been possible to complete the formation 
of such a trust, though rumor has had it for a long time that 
there exists a “community of interests” arrangement among 
certain of the great companies. So long as there is State 
supervision and State regulation, such trust is impossible. 
Make insurance interstate commerce and such a result is 
inevitable. This may sound like demagogy, but looking over 
the industrial field it will be found that every trust is en- 
gaged in interstate commerce and is able to sustain itself 
because of a necessary and beneficent clause in the National 
Constitution; that in those industries and-pursuits; in the 
great financial enterprises which do not come under the com- 
merce clause of the Federal Constitution, there is not a trust, 
there neyer was a trust and there never will be a trust unless 
_and until State lines are obliterated. 

Looking at the pressure now being brought for the cen- 
tralizing of all regulation in one department, one is reminded 
of a little recent history. Most of us have read of and re 
member that master stroke of finance by which a small body 
of men was to control in perpetuum a great insurance com. 
pany and a great trust company, with practically not a dollar 
in either concern. The plan was to largely increase the stock 
ct the trust company, and to put it on the market at a very 
high figure. This stock, together with the stock of the trust 
company already outstanding, and which was owned by the 
controlling stockholders and directors of the insurance com- 
pany, was to be bought by the insurance company. The in- 
surance company’s directors thus were to make a handsome 
trade in their stock and as directors of the insurance company 
they would control the trust company; to which they were 
to elect themselves directors. The trust company now having 
a large surplus by reason of its sale to the insurance com- 
pany, would be in pressing need of finding an investment. 
What could be more advantageous than the controlling stock 
im the insurance company, which could be bought from the 
directors of the trust company and of the insurance company 
if enough were paid for it? This purehase being made the 











trust company would own the control of the insurance com- 
pany and would through its directors elect the directors of 
the insurance company and vice versa. By this simple, though 
unique, plan, the directors in these two massive corporations 
would sell out their own holdings at enormous profits, and 
still retain for all time the absolute control of both corpora- 
tions. This was, in rough and in brief, the scheme. This well- 
laid plan was scorched by the Insurance Commissioner 0} 
Massachusetts, although the insurance company in question 
was domiciled in New Jersey. At the next senatorial election 
after the Massachusetts department had been so rude as 
to interfere with so neat a plan of high finance, the president 
of this same insurance company is elected to the United 
States Senate, and has hardly well warmed his seat before 
introducing a bill which is intended’to take from the Massa- 
chusetts Commissioner and from all other commissioners the 
power of interfering with the plans of any of the “Big Four’ 
of life insurance. 


The States are learning that it does not pay to be tov 
severe upon the foreign insurance companies. If they are 
too severe, the companies can withdraw from the States, and 
this remedy has more than once been resorted to. 


It is true that taxation is too high—entirely too high. It 
is also true that, as a rule, the consumer pays the tax. Yet, 
even from this standpoint, the burden upon the individua 
policyholders is not great. If we assume—and the assumptioa 
is a radical one in most instances—that the policyholder 
would get the benefit of every cent of tax saved by eliminating 
State taxation, the saving upon his premium could in no 
case be over 2 per cent, which is as nothing if the State 
supervision can possibly avoid evils which might arise under 
a one-man administration. 


If the Equitable tangle be pointed as an example of 
weakness in State supervision, a moment’s thought wil! 
demonstrate that this argument is really for, not against, the 
State idea. It is true that monumental graft has apparent! 
gone on under the closed eyes of the New York Insurance 
Department. It is equally true that Superintendent Hendricks 
is @ man of quite the calibre one might expect to find in th« 
rational superintendent’s office. It has been rumored for a 
long time that the New York Insurance Department was 
owned by the great corporations of that State. It is believed 
to be true that Hendricks’ last report on the Equitable was 
not given to the world until it had been edited by the Re- 
publican machine, and particularly by Odell. To-day Higgins 
is claiming that Odell has used this method of weakening the 
Governor’s position. At this writing it seems that District 
Attorney Jerome has at last succeeded in procuring a copy 
of the testimony taken in the Equitable investigation, though 
he succeeded only after pressure of public opinion was 
brought to bear on the Insurance Department. All this and 
much more js doubtless true. But the Insurance Departments 
of the other States are vigilantly watching developments; 
the chosen men at the head of some fifty departments are 
seeking distinction in protecting the interests of the policy- 
holders of their States. What has hapepned in this Instance 
in Albany has happened and will happen again 1n Washington. 
lf Albany flickers, half a hundred independent departments 
are entitled to a “look in” and an investigation; should 
Washington fail this is the end of it. If Chairman Paul Mor- 
ton, of the Equitable, is being protected by the Republican 
machine in New York, Vice-President Paul Morton, of the 
rebating Santa Fe, was none the less well protected by the 
administration at Washington. The corporation or the in- 
dividual who has nothing to hide invites publicity; the eyes 
of the State departments are dreaded only by those who have 
something to hide. Foreign inspection is dreaded by many 
concerns becausé they have no pull from the foreign in- 
spector. Let him remain. The dread of him must do more 
good than his cost can do harm. 
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This brings us to the legal question: Would federal su- 
pervision of insurance be a constitutional exercise of the 
rational power? 

The negative would seem to be, in the light of the ae- 
cisions, the only possible answer to this question. The clause 
of the Constitution, and the only clause, under which It is 
claimed that federal jurisdiction might be invoked, is tne 
commerce clause. “The Congress shall have power to regn- 
jate commerce with foreign nations, and among the several 
States, and with the Indian tribes.” It is not necessary to 
go into a dissertation as to what is interstate commerce, as 
our courts have definitely decided that insurance cannot be 
such commerce. The leading case upon this point seems to 
leave nothing unsaid. Decided in 1868 in an able opinion by 
Mr. Justice Field, Paul v. Virginia (a), has been many times 
followed; never departed from. A well-known writer upon 
the “Federal Power Over Commerce,” has thus digested and 
commented upon this famous case: 

“The next attempt to extent the meaning of the term 
commerce, is found in the case of Paul v. Virginia. The 
State of Virginia passed a law requiring ail insurance com- 
panies not incorporated in the State to take out a license 
before doing business. To obtain this license, certain taxes 
and other conditions were imposed. The act was a discrimina- 
tion in favor of home insurance companies. One Paul, an 
agent of several New York companies, neglected to conform 
to the conditions necessary to obtain a license from the State, 
but nevertheless persisted in acting as the companies’ agent. 
He was indicted and fined in the State courts, and appealed 
to the Supreme Court of the United States. One of the 
grounds for the appeal was that the law of Virginia in 
itrenched on the power of Congress to regulate commerce. 
This brought the following question before the court: Is one 
engaged in interstate business who is within the State an 
agent of a corporation organized under the laws of another 
State, soliciting imsurance on the buildings within the State? 
Paul was an agent for a corporation. It is a well-settled rule 
of international law, that a corporation can have no exist- 
ence in a foreign country, except by the express or implied 
permission of the laws of that country. In this respect the 
different States of the Union are like distinct nations. A 
corporation organized in one State can exercise its corpos 
ate power in another only by the comity of the latter. There 
are, however, two exceptions to this statement: First, where 
the corporation has been vested by the federa! govemmmeni 
with the execution of one of its express or implied powers. 
Second, where the corporation is engaged in interstate bus)- 
ness. Thus, Mr. Justice Field, in his opinion in the case 
under discussion, said: “There is nothing in the fact that 
the insurance companies of New York were corporations to 
impair the force of the argument of counsel, that being en- 
gaged in interstate commerce they had the right to do busi- 
bess in any State of the Union.” But the learned judge goes 
on to say: “The defect of the argument lies in the character 
Issuing a policy of insurance is not a 
transaction of commerce. They are like other per- 
sonal contracts between the parties which are completed by 
their signature, and the transfer of the consideration. Such 
contracts are not interstate transaction, though the parties 
may be domiciled in different States. The policies do not 
take effect—are not executed contracts, until delivered by 
the agent in Virginia. They do not constitute a 
part of the commerce between the States any more than the 
contract for the purchase and sale of goods in Virginia by a 
citizen of New York whilst in Virginia would constitute ‘a 
portion of such commerce.” In determining whether a par- 


of their business. 


ticular contract forms a transaction of interstate commerce, 
we must not look at the domicile of the parties, or where the 


_ 


(a) 8 Wall. L, 68. 











contract is made, but where it is to be performed. It is the 
performance which is the intercourse; the contract is sim- 
ply the preparation of that performance. It cannot be ‘dis- 
puted, for instance, but that a contract. by A., of Pennsylvania, 
to leave C., of San Francisco, one thousand dollars, in his, A.'s, 
will, would be determined by the laws of Pennsylvania. Only 


those contracts in whose performance interstate business fs 
transacted, are under the control of Congress. A contract of 
insurance, while made by a corporation of one State and a 
citizen of another, was to be performed by paying money in 


the Stat 


by fire. 


e of Maryland if a house in that State was destroyed 
The loaning or payment of money in itself cannot 
be a transaction in interstate commerce, for it always must 
be paid at a particular place., The decision in Paul v. Virginia 
has received the repeated approval of the court which pro- 
nounced it. The soliciting of insurance on property in the 


State cannot ever be interstate business or commerce.” (b). 

As stated, the decision in Paul v. Virginia has been 
several times affirmed and approved by the court which ren- 
dered it (c), and has been followed in numberless other 
decisions, both State and Federal. 


A similar opinion was expressed by the House of Lords 
in the case of Citizens’ Insurance Company v. Parsons. The 
on in this case concerned the validity of a regulation 
of insurance business by the Province of Quebec, which, 
by the provisions of the British North American Act, is 
without jurisdiction over interprovincial regulation of trade 


my ST 
que 


and commerce. The court says that the business of in- 
surance “when carried on for the sake of profit, may, no 
doubt, in some sense of the word, be called trade, but con- 
tracts of indemnity made by insurers can scarcely be con- 
sidered trading contracts, nor were insurers who made them 


held to be ‘traders’ under the English bankruptcy laws.” (qd). 
There is also a long line of decisions excluding from 
commree transactions involving, as does insur- 


the matter of contracts. 


interstate 

“In Nathan v. Louisiana it was said that a broker dealing 
in foreign bills of exchange was not engaged in commerce, 
but, like the shipbuilder, was engaged in supplying an instru- 
ment of commerce.” (e). 

“The business of a commercial agency in procuring’ and 
furnishing information of the standing of merchants is not 
commerce, and a tax thereon is not in conflict with the com- 
clause. Nor is the business of a building and loan 


merce 


association; nor of loaning money; ‘nor in dealing in foreign 
lands: nor in conducting a manufacturing establishment in 
another State.” (f). 


It is conceded by those who are pushing the idea of 
federal supervision that Paul v. Virginia seems to dispose of 


the question, and that adversely to the right of sucn super- 
vision. But these advocates seek to make a distinction be- 
tween the Supreme Court holding as an abstract proposition 
that insurance is not interstate commerce, and the probable 
action of the same court in passing upon a congressional bill 


leclaring it to be such commerce, 


Mr. Dryden, in an address delivered in 1904, adopts the 
language of that well-known advocate of national supervision, 


(b) Lewis Federal Power Over Commerce. Sec. 9. 

(ec) See Ducat v. Chicago, 10 Wall. 410; Home Insurance 
Company v. Morse, 20 Wall. 445; Doyle v. Insurance Company, 
4 U. S. 535. 

(d) Prentice and Egan Commerce Clause, p. 47; Insur- 
ance Co. v. Parsons, 7 L. R. App. Case III.; Parsons v. Insur- 
ance Co., 4 Ap. Case, App. 103. 

(e) 8 How. 73. And see cases cited in Prentice & Egan, 
p. 46. 


(f) Prentice and Egan, p. 55. And cases cited. 
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the “Spectator,” quoting from an article in the issue of that 
journal of January, 1898, as follows: 

“It seems clear that it is the duty of Congress to so 
legislate, from time to time, as to keep the laws of the 
country abreast with modern ideas, and to accord recognitiou 
to everything that will stimulate and facilitate interstate 
commerce and friendly and business intercourse between the 
citizens of the different States. The growth of the country 
and its development in wealth and prosperity are depeddent 
upon its so doing. It has the power most unquestionably 
under the Constitution to designate the factors that go to 
make up interstate commerce, and to legislate for their régu- 
lation and supervision. It has so legislated regarding rail- 
road and steamboat transportation, regarding banking, tele- 
graph lines, etc., and it has but to declare insurance to be a 
necessary factor of interstate commerce to have it recognized 
as such by the courts of the country.” 

Has Congress the unquestionable power under the Con- 
stitution to designate the factors that go to make up inter- 
state commerce, and to legislate for their regulation and 
supervision? 

I hope and believe that it has no such power. If we 
concede that Congress has the right, by a word, to make that 
interstate commerce which otherwise is not interstate com- 
merce, we wipe out State lines entirely so far as business 
enterprises are concerned, which may not be exclusively 
confined to one State. While the Supreme Court never seems 
to have had the opportunity of passing directly upon this 
question, it has passed upon its converse and has held, to 
quote from a distinguished authority, that “the question, what 
articles are legitimate subject of trade and commercial inter- 
course, is determined by the general commercial usage 6f the 
world, and does not depend upon the declaration of any State. 
The necessity of this rule is apparent. If Congress could 
regulate only those subjects which the States decided were 
proper subjects of federal regulation, the power of the 
States would be paramount to the power of Congress.” (g°) 


It seems a necessary corollary that the question, as to 
what articles are legitimate subjects of trade and commercial 
intercourse being determined by the general commercial 
usage of the world, Congress could no more make that inter- 


state commerce which the courts have held, under the’ com- 


mercial usage of the world, to be not interstate commerce, 
than the States could take by legislation from the category of 
interstate commerce that which is accepted by commertial 
usage as interstate commerce. 


There might have been a time when it could have been 
Piausibly argued that the decision in Paul v. Virginia was 
not of binding authority, because at the time of its decision 
no act had been passed by the federal government, regulating 
insurance and that, thereiure, the matter of insurance was 





(g) Prentice and Egan, Commerce Clause, p. 49, and 
cases cited. 








still under State control. For a long time this contention was 
made—that the State could regulate until Congress took 
action. But as early as 1851 in the well-known case of Cooley 
v. Port Wardens (h), seventeen years before the decision of 
Paul v. Virginia, the Supreme Court held that “the subjects, 
indeed, upon which Congress can act under this power are 
cf infinite variety, requiring for thef& successful manage- 
nent different plans or modes of treatment. Some of them 
are national in their character, and admit and require uni- 
formity of regulation, affecting alike all the States, others 
ere local, or are mere aids to commerce, and can only be 
properly regulated by provisions adapted to their special cir- 
cumstances and localities. Im the former class may be men- 
tioned all that portion of commerce with foreign countries or 
between the States which consists in the transportation, pur- 
chase, sale or exchange of commodities. Here there can f 
necessity be only one system or plan of regulation, and that 
Congress alone can prescribe. Its non-action in such cases 
with respect to any particular commodity or mode of frans- 
portation is a declaration of its purpose that the commerce 
in that commodity, or by that means of transportation, shall 
be free.” 

And this has been the consistent stand of the court to 
this day: that in the absence of congressional action, com- 
merce must be free and that interstate commerce cannot be 
taxed. (i) 

These propositions are not only not anSwered by the ad- 
yocates of federal supervision, but they are hardly dodged. 
The argument of these special pleaders reduces itself ‘to 
simple propositions; that insurance is a great business, na- 
tional in its character,.and should not be hampered by State 
laws, and that, while the Supreme Court has consistently held 
that insurance is not interstate commerce, it has never (e- 
clared a congressional act declaring it to be such, to be be- 
yond the powers of Congress, ° 

If Congress can change the character of a business by a 
declaration; if it can declare a contract of insurance to be 
interstate commerce, it is but a step for it to declare that all 
the varied pursuits which our highest courts have held to be 
purely State matters, to be also interstate commerce, and, 
therefore, not subject to tax, license or regulation by the 
States. Then has centralization triumphed indeed, and the 
American idea of the sovereign state is not a memory of a 
passed generation. 

The passage of such a bill would precipitate litigation 
and it might, and probably would be years before the com- 
panies would know just where they stood and by whom they 
were controlled. In the meantime, irreparable wrong might 
be done which no final decision could cure. 





(h) 53 U. S., 12 How. 299. 

(i) See exhaustive treatise in Bowman v. R. R., 125 U. S. 
465. That interstate commerce cannot be taxed; ib., and Rob- 
bins v. Taxing Dist., 120 U. S. 489; Stockton v. R. R., 32 
Fed. 9-17. 
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Government by the People. 






By Richard Lockhart Hand. 


(Address Delivered Before the American Bar Association.) 


Though we read fables of the Golden Age, or of an Eden 
of blissful innocence, with its Chaldean legend of a “fall,” 
we may accept the theory of man’s evolution from absolute 
savagery, by a long, slow and painful progress, to his present 
state. Authority may have been purely paternal] in its begin- 
nings, until evident advantage of union for promotion of his 
interests, or perhaps a merely inherent tendency, resulted 
in gregarious habit, which necessarily modified parental au- 
thority and led to the concession of leadership to manifested 
superiority, physical or mental, in individuals. 

More complete attainment of his needs would be accom- 
plished by union of families, having something of stability, 
which necessarily weakening the authority of each parent, 
naturally led to substitution of the authority of superior indl- 
vidual members, until some conception of organized govern- 
ment became realized. 

Vith such an origin, its functions would naturally, | 
think, be purely militant. Every tribal home was an armed 
camp; every Man (was a warrior, whose sole business, aside 
from the mimic warfare of the chase, was to defend against 
the assaults of all other tribes r to attack other tribes in 
turn for plunder, slaves or wives, to drive them from coveted 
territory or reduce them to submission; civilization was 
purely selfish; and, except as restrained by demands of the 
public safety and success, might alone was recognized as 
right. In a state of society where the enjoyment of wife or 
children, goods or shelter, personal safety and life itself was 
determined by the single test of superior force, where all 
mankind, without the pale* of its own organization, was not 
only regarded as—but, in the truest sense, was—a dangerous 
enemy, all forms of altruism, in principle or practice, were 
a manifest absurdity—a practical impossibility. 


Doubtless one of the most striking results of this “stren- 
uous life” was the development of mental power. 
ally recognized the value of superior knowledge and judg- 
ment and saw that the weak was able to prevail by intelli- 
gence and foresight, by argument or even simple persuasion, 
where his physical strength would be hopelessly inadequate. 
Experience, discipline and exercise broadened and quickened 
the mind, until it became known as the greater power, by 
whose strange influence the feeble enslaved the strong, one 
governed the lives and controlled the destiny of thousands 
and a pale thinker laughed to scorn the threat of armies. The 
nystery of life, which has impressed man, in every condition 
and time, with ». belief that some invisible and resistless 
force shapes its course, was also made available for intel- 
lectual supremacy, and various forms of religion became 
agencies of domination over human conduct, until priest- 
craft was more influential in human affairs than military 
prowess or the most astute kingcraft. 


Men gradu- 
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But intellect knows neither pity nor remorse. To it jus- 
ily; benevolence, a crime against its own well-being; 
self-sacrifice, simply self-destruction. It teaches men to de 
spoil their fellowmen of all that is precious and dear by 


or fraud. 


rice is I 


force It teaches nations to drive out or enslave 
weaker nations and occupy their lands. It knows nothing of 
broth« rhood except the brotherhood of leagued oppression; 
hothing of right but the right of the strongest; nothing of 
good but the careful cultivation of its personal advantage. 
Since the beginning of history the chief business of man has 
been war—wars, for the most part, of greed, of hate or of 
pride. And can you show that hig intellectual powers have 
ever rebuked them—have not always instigated and sought 
to justify them? Perhaps no more perfect example of pure 
mental force wag ever seen wpon our earth than is shown 
career of Napoleon Bonaparte, and perhaps no other 
man has existed so utterly heartless. 


in the 


Whence come, then, the manifestations of justice, bene 
volence and self-denial, of which life gives so many and such 
From the fact that there is, as a fun- 
damental attribute of our natures, to use the words of Dr. 
Hickok, “to teach an inner world of conscious prerogative 

from which comes forth perpetually the impera- 
tive that every action be restrained by that which is due to 
its own dignity. It ig this consciousness of the intrinsic ex- 
cellency of spiritual being which awakens the reverence 
that every man is forced to feel when he is brought fairly 
to stand alone in the presence of his own spirit. . <e-e 
From its approbation comes self-respect; from its disappro- 
bation, self-contempt. A stern behest is ever upon him that 
he do nothing to degrade the real dignity of his spiritual 
being.” 
In the development of this “excellency of spiritual be- 
is found all moral worth; the only real good and true 
content. It is the one factor of civiization which relieves it 
from being a meaningless riddle and saves it from the degra- 
dation of a selfish struggle for transient and unsatisfying 
rewards. If, then, we find any improvement upon the old in 
our civilization, it is in the steadily increasing prevalence of 
its influence and appreciation of its results ag the best of 
human achievement. By this alone is man differentiated from 
“the beasts that perish.” These also have mind and use 
it to promote their safety and pleasure; to achieve empire 
over their fellows; to subdue and enslave other beasts and 
extend their rule over broader fields, just as do men. This 
spiritual excellency is known to us intuitively to be the sole 
foundation of all true success; and the phi.osophy of this 
fact would seem to be that, as we can imagine no supreme 
power worthy of our respect, not to say worship, whose ac- 
tivity can be other than unceasing bestowal of Himself, so 
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something of what we call divine within us seeks its expres- 
sion in a like self-bestowal, in which we find the satisfaction 
of our highest nature—the only possible basis of self-approval 
and content. 

It may well be assumed, however, that the environment 
of primitive man made necessary to his rise in the scale of 
being—indeed, to his existence—uevotion of his whole mind 
to increasing and confirming his sovereignty over the realm 
of nature, and that the development of his powers involved 
subjugation of weaker men or weaker nations, much ag the 
wonderful strength and cunning of a tiger have resulted 
from numerous generations of tigers exercised in the capture 
and destruction of their prey. 

We need not doubt that the beginnings of government 
among men sprung from and were moulded by purely utili- 
tarian motives. Whether in a chief, whose personal prowess 
subjected others to his rule, or in the tribe, which recognized 
the value of combined and organized resqurces, disciplined 
under an accepted leader and exerted through a single will, 
or in the complicated and elanvorate machinery for adminis- 
tration of a great nation—be the form militant or industrial 
—efficiency and power resulted from imtellectual forces and 
sought no other ends ‘than spreading dominion, increased 
wealth and gratified ambition. The controlling impulse was 
selfishness; and pure selfishness was, doubtless, a most cer- 
tain agency for securing these ends. 

For this reason, the principal] Ltusiness of men and na- 
tions has been conquest, and war has needed no apology or 
excuse, since it was considered the noblest form of human 
activity and its successful prosecution the highest evidence 
of human virtue. 

In this great employment of mankind, unceasingly pur- 
sued for so many ages, all recognized the value—indeed, 
necessity—of absolute submission, by tribe or nation, to a 
single will, whose commands should always, instantly and 
unhesitatingly, receive perfect obedience. And this theory 
of the relation of subject and ruler persisted, notwithstanding 
a growing appreciation of industrial, as distinguished from 
militant, aims, and, as Aristotle says, the state, having be- 
gun as a means of making .ue possible, continues as a means 
of making life prosperous. .t followed upon every accepted 
theory of national success that all private right or interest 
must be subordinated to the welfare of the state. In no 
other way could the state have sure recourse to its aggre- 
gate power with swift and effective reliance for its purpose 
of conquest, whether in war or trade. 

‘A natural result was the invention of every device to im- 
press upon the people the right to reign of its ruler, king, 
emperor, or by whatever title designated. He was removed 
from the sight or touch of the great body of his subjects by 
the concentric walls of fortified palaces and gorgeously ap- 
pareled ranks of armed guards. He was approachable only 
at infrequent times and through difficult channels and pro- 
tected by an elaborate and impressive ceremonial. He was 
feigned to be of divine origin, if not himself a god, and his 
public appearances were attended by blare of trumpets, wav- 
ing of banners and the parade of an army. He was declared 
to be of unerring wisdom, his thoughts and words inspired 
by an infallible certitude of truth. The simple people thought 








of him as an absolute and heaven-appointed lord, from whose 
bounty came all property, all hope of security or happiness; 
to whom was due abject submission and the tribute of every 
possible service, even to life itself, until it became a capital 
offense to criticise or question and the highest virtue to rush 
blindly into the very jaws of death as a simple and natural 
exhibition of loyalty and patriotism. In short, the citizen 
existed for the state. 

A familiar, but striking, contrast between the policy of 
merging all interests in national success and the develop- 
ment of individual dignity and worth is found in the civili- 
zations of Rome ana Greece. 


That a people so insignificant in numbers and the ter- 
ritory occupied as were the Greeks should have given to hu- 
manity such brilliant examples in history, oratory, philoso- 
phy, poetry and art and, withal, such sweet reasonableness of 
domestic and public life, seems passing strange. 

Here was a country not greatly differing in its size and 
population from the island of Cuba, having a smaller area 
and not half the population of Scotland, in which, during a 
period perhaps no greater than has elapsed since the landing 
of Columbus in the new world, appeared the epic poetry of 
Hesiod and Homer; the tragedy of Aeschylus and Sophocles; 
the comedy of Aristophanes; the history of Thucydides and 
Herodotus; the philosophy of Socrates and Plato; the oratory 
of JYemosthenes and Pericles; the science of Aristotle; th. 
sculpture and painting of Phidiag and Apelles; the architec- 
ture of the Acropolis and—perhaps most wonderful of all— 
direct government by the people. These but suggest the uni- 
versality of Greek attainment; but the wonder is that in each 
department such surpassing excellence was manifested that 
the products of their genius have been the admiration and, 
in many respects, the ideals of civilized man, in every age 
and country, to this day. 

If it be permitted to offer any theory for explanation of 
so wonderful a development of human powers, the sugges- 
tion would be that it is to ‘be found in an intense and hearty 
conviction of the vaiue of man as man and a genuine appre- 
ciation of the worth of living. 


They occupied a land of singular natural beauty, com- 
bining infinite variety of coast scenery with numerous 
mountains famed for graceful and impressive outline. These 
mountain chains, dividing the country .nto district territo- 
ries with great difficulty of intercommunication, tended to 
the development of individuality of character, intense local 
patriotism, political independence and _ self-reliance. The 
climate was varied, invigorating and delightful, causing the 
rich blood to course in exhilarating currents through their 
veins, until existence itself was felt to be a blessing. 


Believing this earth to be a delightful home, provided by 
the divine beneficence for their use and pleasure and not 
unworthy to be visited by supernal natures, no driveling 
pietism of a “vale of tears” entered their thoughts. Instead 
of “a fleeting show for man’s illusion given,” they recognized 
the perfect work of a master builder, created for their good 
and happiness. To them all things were worthy and dignified 
—the soul, guarded and guided by its attendant spirit; the 
body, rejoicing in its harmony and vigor as a fit home for the 
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Hence it came to pass that, by every appliance of care 
and exercises, the physical man was developed to the highest 
standard of perfection, in a serious and thorough training 
f its powers, attaiming to a beauty and vigor which have never 
peen excelled, while a painstaking and skillful discipline of 
the mind brought a no less admirable intellectual standard 
of excellence. 


soul. 


The most acute observation and the profoundest phi- 
losophy; the liveliest imagery and deepest seriousness; the 
most light-hearted joy in life and pleasure with the sternest 
sense of immutable law and unrelenting justice; the sim- 
plicity of naked truth with the utmost wealth of expression 
and richness of decoration in language—all are to be found 
in complete harmony. 

Nor was there anything trifling or shallow in the natures 
so capable of the enjoyment of living. The most serious 
aspect of things was familiar to their thinking. The same 
hearers who laughed at the hearty ridicule and honest fun of 
Aristophanes, picturing Socrates or Aeschylus in lights so 
irresistibly absurd, found anchorage for vital conceptions of 
eternal truth in the reasoning 0: that same philosopher and 
onviction of the inevitable Nemesis which pursues sin in the 
sublime conceptions of that same tragedian. And the men 
who crowned themselves with flowers and danced to music 
in religious ceremonies—who esteemed the winning of a foot 
race as a national honor—were also they who wisely con- 
dueted affairs of state; who crushed the vast army of Darius 
at Marathon and swept the numberless triremes of Xerxes 
from the Strait of Salamis. This love of life and its pleasures 
did not: prevent their great teacher welcoming death with a 
smile, that he might enter into companionship of the gods 
and the good men who had died before him, nor did it turn 
back the immortal! three hundred from the fatal pass which 
guarded the liberties of their country. The more simple, 
hearty and sincere ig the inner nature, the clearer and 
stronger will be the mind and deeper, purer and sweeter will 
be the soul. 


Such, I take it, was the Grecian spirit. Its influence has 
een felt through all subsequent time and lives to-day. 
By it we recognize the harmony and beauty of nature, we 
appreciate the gift of life as an cpportunity for noble service, 
and, while we learn that the happiness of men cannot be 
displeasing to their Creator, we also learn that honor and 
truth are of more worth than happiness, and death itself 
may be the last, best gift of an infinitely wise and loving giver. 

You will anticipate the contrast afforded by the civiliza- 
tion of Rome; and, as it seems to me, that contrast is abso- 
lute, 

The light-hearted sympathy with and joy in nature gives 
place to a coercion of her forces into products of use and con- 
venience. Instead of co-operation of states and mutual assist- 
ance is found demand for unquestioning submission. For the 
speculative and abstract philosophy of the one is substituted 
the concrete and practical law of the other. The graceful 
and beneficial games at Olympia seemed tame, if not puerile, 
to those whose amusements were the bloody struggles of 
gladiators and the butcheries of the Coliseum. A natural and 
spontaneous expression of religious impulse found no place 








with a people who made worship political. Where passionate 
love of the land in which they dwelt satisfied the ardent 
patriotism of Greece and gave no serious bent toward con- 
quests, pride of power filled Rome with a restless and unsa- 
tiable lust of dominion over the whole earth. In short, the 
Grecian character was full of a sense of human brotherhood 
and an appreciation of real values; the Roman full of selfish- 
ness and greed of an ever-spreading sovereignty. 
It is well expressed by Samue] Rogers: 


Thou art in Rome, the city that so long 
Reigned absolute the mistress of the world; 
The mighty vision that the prophets saw 

And trembled; that, from nothing, from the least, 
The lowliest village (what but here and there 

A reed-roofed cabin by a river side!) 

Grew into everything; and year by year, 
Patiently, fearlessly working her way 

O’er brook and field, o’er continent and sea, 

Not like the merchant with his merchandise, 

Or traveler with staff and scrip exploring, 

But hand to hand and foot to foot through hosts, 
Through nations numberless in battle array, 
Each behind each, each when the other fell 

Up and in arms, at length subdued them all. 


From the doubtful annals of the early kings, through 
majesty of five centuries of the republic with their 
record of Punic wars, the overthrow of Carthage, and the 
conquests of Cesar and Pompey, extending from farthest 
Syria to inclement Britain, its wonderful extension under 
the emperors; from the Dacian victories of Trajan to the 
Persian successes of Aurelian, until a thousand years of ef- 
fort was crowned in that magnificent triumph of the Roman 
will, by which “from nothing”— 


the 


Ld 


. here and there 
A reed-roofed cabin by a river side—” 


had grown the boundless empire of Constantine the Great, 
absorbing the known world—not only Europe, but Carthage, 
Syria, Egypt and Macedon—here is, indeed, an impressive 
study. But it is a study of endless war. Numberless wars of 
aggression waged against every existing nationa] until all 
were subjugated, and not less numerous wars of local or per- 


sonal ambition. In little more than two hundred years, be- 


tween Severus and Diocletian, twenty-three emperors rose to 
supreme power, and twenty of them died violent deaths at 
the hands of mutinous soldiery or successful rivals, while the 
struggles of Marius and Sylla, Ceasar and Pompey, Antony 
and Octavius are familiar to schoolboys. 


All of its history but illustrates this quality of the Roman 
—self confidence, pride, arrogance, 
ous of the sacredness of human life, deaf to sentiments of 
humanity, its sports bloody and ruthless murder, its business 
conquest and plunder. 

We need not question, notwithstanding all this, that the 
genius of Rome embraced some of the most worthy and use- 
ful qualities. No more progressive or effective spirit has 
been manifested in the history of our race. Inflexible will, 
undaunted courage, matchless perseverence, singleness of 


oppression—contemptu- 
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aim and directness of purposes. unfailing devotion to its ideal 
of honor, cheerful and absolute sacrifice to its conception 
of duty, calm and patient endurance—these made her the 
mistress of the world and furnished sublime examples of 
heroism. On the utilitarian side, a certain broad ané liberal 
spirit was attested by that admirable policy expressed in 
Seneca. “Wheresoever the Roman conquers, he inhabits;” 
until the known world became, in large measure, a single 
state and its material welfare was secured by every form of 
public improvement and every guaranty of law and intelli- 
gent administration then within the power of the most high- 
ly developed system of government. 

In this very imperfect sketch of the character of Greek and 
Romap. civilization, we have endeavored to illustrate the es- 
sential spirit of each. If we have not wholly failed, there has 
been presented that singular contrast which is among the 
most striking facts of history. As a whole, we may con- 
clude that it was the genius of the Greek to develop men in 
body, mind and soul; to care for the individual and secure 
the highest types of personal excellence. It was the genius 
of the Roman to develop the state in extent, resources, 
solidarity and power, and secure the fullest realization of 
national greatness. 

And in nothing was the contrast more striking than in 
the results manifested when Christianity entered upon its 
mission to possess the world and the Greek and Latin theolo- 
gies were developed. In the words of Professor Allen: 

“The end of Christ’s religion, as received by the Greeks, 
was the realizing of aspirations after a divine character— 
the free imitation of God; as viewed by the Latins, it was 
primarily assent to external authority. The church, in its 
most essential aspect, was regarded by the Greek theologians 
as the congregation of those who consciously acknowledged 
Christ as the way of righteousness and life. . . . In the 
Latin idea the church was practically identified 
with the hierarchal order, and the clergy held their office and 
prerogatives through a sanction away and apart from the 
people—the delegates of a remote sovereign, commissioned 
to rule in his rame.” 

I need not say that my own sympathies are with the 
Greek spirit. But when I consider that the noble scheme of 
St. Augustine, realized in a stately and magnificent religious 
empire, saved human civilization from chaos, preserved 
literature from oblivion, gave refuge and opportunity to 
scholarship, held up the hands of law and kept burning upon 
God’s altars the fires of religion—in a word, was for cen- 
turies the one ark of salvation floating upon turbid and angry 
waves of barbarian supremacy, in which all else of the ear- 
lier civilization had been engulfed, with reverent and admir- 
ing awe I recognize the hand of God in history and give 
thanks for the Holy Roman Church. 

May it be pardoned if another parallel is presented, from 
English history, to show that a like contrast may be found 
in the same land and that it may come from the temporary 
environment of the same race. : 

At no time in iis existence, has the genius of the Anglo- 
Saxon people found such wealth of expression as in the age 
of Elizabeth; truly “an amazing phenomenon.” 





And why shouid the great learning and majestic style 
of Hooker, analyzing the nature of law and its ethical basis; 
the profound enthusiasm of Bacon, developing inductive 
Pailosophy and giving birth to modern science; the rich 
vereatility and genuine manliness of Jonson’s genius; the 
chivalric gentleness of Sidney; the gorgeous imagery and 
pure teaching of Spenser and the infinite wit, wisdom, 
pathos and power of Shakespeare, not to mention a score 
of others, why, we ask, should all this intense fire of intel- 
lectual and moral activity kindle its beacons, to light up the 
word for all coming ages, within a single half century and in 
one of the smallest political divisions of the earth, having 
a population of hardly four millions? The England of Bliza- 
beth did not greatly differ in sizes and population from the 
State of Pennsylvania of the present day; and it will, per- 
haps, make more real to us the marvel, if we imagine 
all the great names which have come down to us from that 
reign as living together in one of our own states. We may be 
reminded of what has already been said concerning Greece; 
but here is the product of a single generation. 

We reed not seek far, however, for significant facts to 
shed their strong light upon this wonderful exhibition. One 
hundred years of strife had severed continental alliances 
and left England concentrated within her present limits as 
a single, island people. The long wars of the roses had 
cemented this people into one homogeneous nation. For 
many generations had been silently growing the strength of 
the Commons, soon to be manifested in final assertion of 
the freedom of the people. 

The work of the reformation had given to all a sense of 
personal worth and dignity and release from the bu-den of 
mere authority, while exploration of a new world in Ameri- 
ca filled all minds with new images and aspirations and 
quickened into intense life the romantic and poetic instincts. 
A spirit of commercial and maritime enterprise was ideal- 
ized by the daring of Drake and Frobisher and Raleigh, 
while national patriotism received rich coloring of chivalry 
ia personal devotion to the “Virgin Queen,” which grew 
into burning ardor with the triumph over Philip’s “Invin- 
cible Armada.” As the horizon broadened in every direction 
to the view of material interests, a feeling that the world 
nad suddenly grown larger exalted the spirits of men and 
stimulated to noble deeds. In short, to Englisha.en it was 
the time of times. All things combined to bring Imto ac- 
tivity and supply with rich vehicles of expression every 
impuise of poetry, patriotism, wit, philosophy, romances and 
enterprise of a vigorous, self-respecting people. Small 
wonder, then, that this grand era in national lifa, when 
Englishmen felt a new birth of manhood—a joy in present 
greatness and a brilliance of future promise, there should 
spring forth such a literature of which the philosophy of 
Hooker, the reasoning of Bacon and the omniscience of 
Shakespeare are fitting types. 


There seems to be a tendency among the good people 
of New England ancestry to meet, occasionally, for the pur- 
pose of assuring each other how great and good their an- 
cestors were—and they are. At one of these meetings, 
held some years ago by the “Congregational Club,” in 


Boston, the polished and eloquent Dr. Storrs, of Brooklyn, . 


than whom no man had more wonderful command of the 
English language, delivered an address upon “The Puritan 
Spirit.” We have heard of this Puritan spirit, Every day 
and every hour are we told, with intolerable repetition, that 
all of virtue, morality, religion, enterprise, thrift, industry, 
intelligence and progress is the result of the qualities in- 
herited from Puritan ancestors. 
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The address of this eminent divine was extremely in- 
teresting to me, not only ag the work of an admired and 
honored friend and because of my own Puritan ancestors, 
but as the presentation of the theme by one ‘who, of all 
men, could do so in its most convincing and attractive form. 
And what a celightful surprise it was to learn, from this 
address, that Moses, St. Paul, St. John, Aristides, Epictetus 
and Marcus Aurelius, Augustine and Hilderbrand, as well as 
Emerson and Wendell Phillips, were Puritans. One was 
almost reminded of the old story of a de Levi, noted for 
pride in the antiquity of his family, among whose pictures 
was one Of Noah entering the ark, bearing under his arm 
the archives of the de Levi’s in manuscript. 


There is, however, a striking resemblance, in many re- 
spects, between the Puritan and the Roman spirit. The 
best qualities of the Roman are reproduced, with rare 
fidelity, in the Puritan. Im the words of Macaulay: 


“People who saw nothing of the godly but their uncouth 
visages, and heard nothing from them but their groans and 
their whining hymns, might laugh at them. But those kad 
little reason to laugh who encountered them im the halls of 
debate or in the field of battle. These fanatics brought to 
civil and military affairs a coolness of judgment and an im- 
mutability of purpose which some writers have thought in- 
consistent with their religious zeal, but which were, in fact, 
the necessary effects of it.” 


All this is true and but scant tribute to their profound 
sincerity, their sublime ideals, their shining courage and 
their noble dignity and purity. The Roman ideal of an un- 
limited and irresistible supremacy over the kingdoms of 
the earth was elevated into their ideal of the universal 
reign of Almighty God. And in the realm of theology, their 
fundamental truths were closely allied to those of the Latin 
Church, although they denounced her ag antichrist. None 
the less do we find here again the self-assertion, pride, ar- 
rogance and oppression of the Roman. For the lofty ar- 
rogance of Romanus sum, the loftier arrogance of “The 
earth belongs to the saints. We are the saints.” This de- 
veloped later into an infinite conceit and jealous impatience 
of all excellence which was not of their own type. Whether 
we cite the bitter railing of John Adams: “Washington, 
Washington, the whole country rings with that oae word, 
Washington, or the smudge, self-complacency and Yankee 
smartness, so effensive with its patronage of all man- 
kind, or the boundless effrontery and disregard of truth and 
reason and decency exhibited in some newspapers—apt 
learners and willing practitioners in the “School of Vitupera- 
tion,” however variant may be its forms or motives—it is 
unmistakable in its provincial self-satisfaction or reckless 
bigotry. 


In any system, the principal aim of which is to concen- 
trate and direct the entire power of a nation in men and 
means toward national aggrandizement, what place can be 
found for liberty? Here and there among the people, even in 
the dim past, faint glimmer of its light appeared. Gradual- 
ly came recognition of some better aim than pride of con- 
quest, lust of power or even accumulated wealth; while 
men grew impatieat of their galilng bondage to despotism, 
clouding all life with its ever-present terror. Now and 
again some desperate spirits rose up against their fate and 
burst their chains. Men succeeded in asserting and exer- 
cising their reasonable right to conduct their own affairs 
in their own interest and secure happiness im their own 
way; although their success was short-lived and followed 
by re-establishment of the old cruel doctrine of divine right 
in kings and priests—the necessity to human well-being and 
progress of blind obedience to their authority. But, though 


the mills of the gods grind slowly,” century by century 
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brought advance toward a better era. Still stronger grew 
and wider shone the blessed lamp of liberty, with its promise 
of a more perfect day. Man, as man, demanded and ob- 
tained more consideration, and one manifest right after an- 
other was conceded by or wrested from his rulers, each 
step in progress making the rest more easy and more cer- 
tain. 

When Puritan narrowness and severity were banished 
and the violent reaction exhibited in shameless license and 
folly, after the Restoration had spent its force, there fol- 
lowed internal peace, good order and decency with the 
“Augustan Age” of Queen Anne. Government was made 
more intelligent and more responsive to popular judgment 
by the introduction of a cabinet, while the middle class was 
fast becoming a powerful factor in all public affairs and a 
stronghold of the proprieties of private life. England, re- 
covered from the pusillanimity of the later Stuarts, was 
again powerful in continental affairs and the victories of 
Marlborough made Englishmen once more self-respecting. 
With creation of the Bank of England, discovery of the 
resources of national credit, the growth of a comparatively 
free press and the consequent spread of intelligence and 
knowledge of a:fairs, came vast improvement in the condi- 
tion of the people and some general understanding among 
them of their rights and interests in government. 

Meanwhile, colonies were forming along the Atlantic 
front of this our land and gradually taking form as muni- 
cipal bodies under the general control of England. And 
here everything combined to lead men’s minds to the funda- 
mental truths of human rights and relations, while recog- 
nition of its necessity for full realization of their ideals, 
rather than any sense of intolerable oppression, carried the 
colonists forward to rebellion itself, as the only way to com- 
plete independence. The nal result was absolute freedom 
from all external authority and an opportunity to carry their 
conception of what government should be among civilized 
men into practical form and operation. 

Their opportunity was such as had never been pre 
sented to any people, and their training and experience such 
as to place at their service every lesson of history—all 
teaching of mhilosophy—the whole field of theory and prac- 
tice in governmental science. By successful resistance to 
the authority of the mother country they had abolished 
allegiance to any earthly authority and become thirteen 
sovereign states, practically without the embarrassment of 
alliance even with any other power. They were protected 
from all interference and almest from al] influence of 
foreign states by the billows of the broad Atlantic on their 
front and the boundless wilderness in their rear. They 
were freed from sectionalism or bigotry by the mutual aid 
and esteem which had resulted from their -.years of struggle 
in a common cause against a common enemy, and had made 
brothers of the Puritans of New England, Dutch of New 
York, Catholics of Maryland, Cavaliers of Virginia, Quakers 
of Pennsylvania, Huguenots of Carolina, or whatever the 
creed—English, Scotch, Imsh, Dutch, French, Swede, or 
whatever the race—possessed with common hopes and am- 
bitions. And they were the heirs of all the ages in philoso- 
phy, history and religion. 

With such environment and influences the thirteen sov- 











ereign states commissioned their delegates to form a gov- 
ernment. Of what manner of men the convention was 
formed it were impertinent to speak, since their names are 
“Breedom’s now and fame’s”” The Constitution of the 
United States, ratified by the requisite number of the states, 
was the result. I need not weary you with any attempt to 
exploit the excellencies or sound the praises of this charter 
| of our national life. But permit me to speak of one, and, I 


think, a most significant fact, which is that it makes no 
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aim and directness of purposes. unfailing devotion to its ideal 
of honor, cheerful and absolute sacrifice to its conception 
of duty, calm and patient enduranmce—these made her the 
mistress of the world and furnished sublime examples of 
heroism. On the utilitarian side, a certain broad and liberal 
spirit was attested by that admirable policy expressed in 
Seneca. “Wheresoever the Roman conquers, he inhabits;” 
until the known world became, in large measure, a single 
state and its material welfare was secured by every form of 
public improvement and every guaranty of law and intelli- 
gent administration then within the power of the most high- 
ly developed system of government. 

In this very imperfect sketch of the character of Greek and 
Roman civilization, we have endeavored to illustrate the es- 
sential spirit of each. If we have not wholly failed, there has 
been presented that singular contrast which is among the 
most striking facts of history. As a whole, we may con- 
clude that it was the genius of the Greek to develop men in 
body, mind and soul; to care for the individual and secure 
the highest types of personal excellence. It was the genius 
of the Roman to develop the state in extent, resources, 
solidarity and power, and secure the fullest realization of 
national greatness. 

And in nothing was the contrast more striking than in 
the results manifested when Christianity entered upon its 
mission to possess the world and the Greek and Latin theolo- 
gies were developed. In the words of Professor Allen: 

“The end of Christ’s religion, as received by the Greeks, 
was the realizing of aspirations after a divine character— 
the free imitation of God; as viewed by the Latins, it was 
primarily assent to external authority. The church, in its 
most essential aspect, was regarded by the Greek theologians 
as the congregation of those who consciously acknowledged 
Christ as the way of righteousness and life. . . . In the 
Latin idea the church was practically identified 
with the hierarchal order, and the clergy held their office and 
prerogatives through a sanction away and apart from the 
people—the delegates of a remote sovereign, commissioned 
to rule in his rame.” 

I need not say that my own sympathies are with the 
Greek spirit. But when I consider that the noble scheme of 
St. Augustine, realized in a stately and magnificent religious 
empire, saved human civilization from chaos, preserved 
literature from oblivion, gave refuge and opportunity to 
scholarship, held up the hands of law and kept burning upon 
God’s altars the fires of religion—in a word, was for cen- 
turies the one ark of salvation floating upon turbid and angry 
waves of barbarian supremacy, in which all else of the ear- 
lier civilization had been engulfed, with reverent and admir- 
ing awe I recognize the hand of God in history and give 
thanks for the Holy Roman Church. 

May it be pardoned if another parallel is presented, from 
English history, to show that a like contrast may be found 
in the same land and that it may come from the temporary 
environment of the same race. : 

At no time in iis existence, has the genius of the Anglo- 
Saxon people found such wealth of expression as in the age 
of Elizabeth; truly “an amazing phenomenon.” 





And why shouid the great learning and majestic style 
of Hooker, analyzing the nature of law and its ethical basis; 
the profound enthusiasm of Bacon, developing inductive 
Philosophy and giving birth to modern science; the rich 
vercatility and genuine manliness of Jonson’s genius; the 
chivalric gentleness of Sidney; the gorgeous imagery and 
pure teaching of Spenser and the infinite wit, wisdom, 
pathos and power of Shakespeare, not to mention a score 
of others, why, we ask, should all this intense fire of intel- 
lectual and moral activity kindle its beacons, to light up the 
word for all coming ages, within a single hal* century and in 
one of the smallest political divisions of the earth, having 
a population of hardly four millions? The England of Bliza- 
beth did not greatly differ in sizes and population from the 
State of Pennsylvania of the present day; and it will, per- 
haps, make more real to us the marvel, if we imagine 
all the great names which have come down to us from that 
reign as living together in one of our own states, We may be 
reminded of what has already been said concerning Greece; 
but here is the product of a single generation. 

We reed not seek far, however, for significant facts to 
shed their strong light upon this wonderful exhibition. One 
hundred years of strife had severed continental alliances 
and left England concentrated within her present limits as 
a single, island people. The long wars of the roses had 
cemented this people into one homogeneous nation. For 
many generations had been silently growing the strength of 
the Commons, soon to be manifested in final assertion of 
the freedom of the people. 

The ‘work of the reformation had given to all a sense of 
personal worth and dignity and release from the bu-den of 
mere authority, while exploration of a new world in Ameri- 
ca filled all minds with new images and aspirations ond 
quickened into intense life the romantic and poetic instincts. 
A spirit of commercial and maritime enterprise was ideal- 
ized by the daring of Drake and Frobisher and Raleigh, 
while national patriotism received rich coloring of chivalry 
ia personal devotion to the “Virgin Queen,” which grew 
into burning ardor with the triumph over Philip’s “Invin- 
cible Armada.” As the horizon broadened in every direction 
to the view of material interests, a feeling that the world 
nad suddenly grown larger exalted the spirits of men and 
stimulated to noble deeds. In short, to Englisha.en it was 
the time of times. All things combined to bring Imto ac- 
tivity and supply with rich vehicles of expression every 
impuise of poetry, patriotism, wit, philosophy, romanc? and 
enterprise of a vigorous, self-respecting people. Small 
wonder, then, that this grand era in national lifa, when 
Englishmen felt a new birth of manhood—a joy in present 
greatness and a brilliance of future promise, there should 
spring forth such a literature of which the philosophy of 
Hooker, the reasening of Bacon and the ommniscience of 
Shakespeare are fitting types. 


There seems to be a tendency among the good people 
of New England ancestry to meet, occasionally, for the pur- 
pose of assuring each other how great and good their an- 
cestors were—and they are. At one of these meetings, 
held some years ago by the “Congregational Club,” in 
Boston, the polished and eloquent Dr. Storrs, of Brooklyn, 
than whom no man had more wonderful command of the 
English language, delivered an address upon “The Puritan 
Spirit.” We have heard of this Puritan spirit, Every day 
and every hour are we told, with intolerable repetition, that 
all of virtue, morality, religion, enterprise, thrift, industry, 
intelligence and progress is the result of the qualities in- 
herited from Puritan ancestors. 
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The address of this eminent divine was extremely in- 
teresting to me, not only ag the work of an admired and 
honored friend and because of my own Puritan ancestors, 
but as the presentation of the theme by one ‘who, of all 
men, could do so in its most convincing and attractive form. 
And what a delightful surprise it’ was to learn, from this 
address, that Moses, St. Paul, St. John, Aristides, Epictetus 
and Marcus Aurelius, Augustine and Hilderbrand, as well as 
Emerson and Wendell Phillips, were Puritans. One was 
almost reminded of the old story of a de Levi, noted for 
pride in the antiquity of his family, among whose pictures 
was one Of Noah entering the ark, bearing under his arm 
the archives of the de Levi’s in manuscript. 


There is, however, a striking resemblance, in many re- 
spects, between the Puritan and the Roman spirit. The 
best qualities of the Roman are reproduced, with rare 
fidelity, in the Puritan. Im the words of Macaulay: 


“People who saw nothing of the godly but their uncouth 
visages, and heard nothing from them but their groans and 
their whining hymns, might laugh at them. But those had 
little reason to laugh who encountered them in the halls of 
debate or in the fleld of battle. These fanatics brought to 
civil and military affairs a coolness of judgment and an im- 
mutability of purpose which some writers have thought in- 
consistent with their religious zeal, but which were, in fact, 
the necessary effects of it.” 


All this is true and but scant tribute to their profound 
sincerity, their sublime ideals, their shining courage and 
their noble dignity and purity. The Roman ideal of an un- 
limited and irresistible supremacy over the kingdoms of 
the earth was elevated into their ideal of the universal 
reign of Almighty God. And in the realm of theology, their 
fundamental truths were closely allied to those of the Latin 
Church, although they denounced her ag antichrist. None 
the less do we find here again the self-assertion, pride, ar- 
rogance and oppression of the Roman. For the lofty ar- 
rogance of Romanus sum, the loftier arrogance of “The 
earth belongs to the saints. We are the saints.” This de- 
veloped later into an infinite conceit and jealous impatience 
of all excellence which was not of their own type. Whether 
we cite the bitter railing of John Adams: “Washington, 
Washington, the whole country rings with that one word, 
Washington, or the smudge, self-complacency and Yankee 
smartness, so effensive with its patronage of all man- 
kind, or the boundless effrontery and disregard of truth and 
reason and decency exhibited in some newspapers—apt 
learners and willing practitioners in the “School of Vitupera- 
tion,” however variant may be its forms or motives—it is 
unmistakable in its provincial self-satisfaction or reckless 
bigotry. 


In any system, the principal aim of which is to concen- 
trate and direct the entire power of a nation in men and 
means toward national aggrandizement, what place can be 
found for liberty? Here and there among the people, even in 
the dim past, faint glimmer of its light appeared. Gradual- 
ly came recognition of some better aim than pride of con- 
quest, lust of power or even accumulated wealth; while 
men grew impatient of their galilng bondage to despotism, 
clouding all life with its ever-present terror. Now and 
again some desperate spirits rose up against their fate and 
burst their chains. Men succeeded in asserting and exer- 
cising their reasonable right to conduct their own affairs 
in their own interest and secure happiness im their own 
way; although their success was short-lived and followed 
by re-establishment of the old cruel doctrine of divine right 
in kings and priests—the necessity to human well-being and 
progress of blind obedience to their authority. But, though 

the mills of the gods grind slowly,” century by century 











brought advance toward a better era. Still stronger grew 
and wider shone the blessed lamp of liberty, with its promise 
of a more perfect day. Man, as man, demanded and ob- 
tained more consideration, and one manifest right after an- 
other was conceded by or wrested from his rulers, each 
step in progress making the rest more easy and more cer- 
tain. 

When Puritan narrowness and severity were banished 
and the violent reaction exhibited in shameless license and 
folly, after the Restoration had spent its force, there fol- 
lowed internal peace, good order and decency with the 
“Augustan Age” of Queen Anne, Government was made 
more intelligent and more responsive to popular judgment 
by the introduction of a cabinet, while the middle class was 
fast becoming a powerful factor in all public affairs and a 
stronghold of the proprieties of private life. England, re- 
covered from the pusillanimity of the later Stuarts, was 
again powerful in continental affairs and the victories of 
Marlborough made Englishmen once more self-respecting. 
With creation of the Bank of England, discovery of the 
resources of national credit, the growth of a comparatively 
free press and the consequent spread of intelligence and 
knowledge of a:fairs, came vast improvement in the condi- 
tion of the people and some general understanding among 
them of their rights and interests in government. 

Meanwhile, colonies were forming along the Atlantic 
front of this our land and gradually taking form as muni- 
cipal bodies under the general control of England. And 
here everything combined to lead men’s minds to the funda- 
mental truths of human rights and relations, while recog- 
nition of its necessity for full realization of their ideals, 
rather than any sense of intolerable oppression, carried the 
colonists forward to rebellion itself, as the only way to com- 
plete independence. The nal result was absolute freedom 
from all external authority and an opportunity to carry their 
conception of what government should be among civilized 
men into practical form and operation. 

Their opportunity was such as had never been pre 
sented to any people, and their training and experience such 
as to place at their service every lesson of history—all 
teaching of mhilosophy—the whole field of theory and prac- 
tice in governmental science. By successful resistance to 
the authority of the mother country they had abolished 
allegiance to any earthly authority and become thirteen 
sovereign states, practically without the embarrassment of 
alliance even with any other power. They were protected 
from all interference and almest from al] influence of 
foreign states by the billows of the broad Atlantic on their 
front and the boundless wilderness in their rear. They 
were freed from sectionalism or bigotry by the mutual aid 
and esteem which had resulted from their years of struggle 
in a common cause against a common enemy, and had made 
brothers of the Puritans of New England, Dutch of New 
York, Catholics of Maryland, Cavaliers of Virginia, Quakers 
of Pennsylvania, Huguenots of Carolina, or whatever the 
creed—English, Scotch, Insh, Dutch, French, Swede, or 
whatever the race—possessed with common hopes and am- 
bitions. And they were the heirs of all the ages in philoso- 
phy, history and religion. 

With such environment and influences the thirteen sov- 
ereign states commissioned their delegates to form a gov- 
ernment. Of what manner of men the convention was 


| formed it were impertinent to speak, since their names are 


“Freedom’s now and fame’s/’ The Constitution of the 
United States, ratified by the requisite number of the states, 
was the result. I need not weary you with any attempt to 
exploit the excellencies or sound the praises of this charter 
of our national life: But permit me to speak of one, and, I 
think, a most significant fact, which is that it makes no 
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pretense of forming a government of states, or for the 
purpose of creating a nation. On the contrary, it boldly 
proclaims that the people of the United States are ordain- 
ing and establishing, and that their object is to perfect 
their union—not the union of the state. 


I am a Democrat of the fourth generation, and believe 
that recognition and protection of the reserved rights of 
the states is vital to the success and, indeed, perpetuation 
of our national life, and that those rights should be held 
sacred. Yet I cannot doubt that, when the sovereign states 
adopted this as the Federal Constitution, they deliberately, 
within the fair scope of its provisions, and so far as it gives 
authority and jurisdiction to the general government, leay- 
ing inviolate the rights. reserved, to be jealously guarded 
and preserved for al’ time and at all risks, relinquished and 
abandoned their sovereignty, and that time and words and 
treasure and lives have been wasted in the vain attempt to 
establish that it is still, in some way, a government by the 
states instead of a government by the people. And it is also 
very significant that the states themselves,-in their several 
constitutions, have, in like manner, so uniformly based them 
upon the declared intent of the people to form a state govern- 
ment, of and for and by the people. 

Nothing, I take it, is more distinctly characteristic of 
our civilization than its recognition of individual rights. 


With us, the citizen does not exist for state or church, 
but both state and church exist for the citizen. It is, in 
splendid measure, the age of applied science. Not all the 
power of the Tudors, nor the reckless luxury of the Stu- 
arts; not even the wealth and caretaking of the days of 
“good Queen Anne,” could provide for the wealthiest noble— 
for the sovereign, indeed—such comfort, safety and delight 
—such general well-being—as is the familiar possession of 
the humblest laborer in our land. In its social organization, 
the older civilization bound men in chains which they had 
neither will nor power to break. Everywhere some one, 
recognized as a natural leader, to whom the accident of 
birth had given a supremacy none thought of questioning, 
Was accepted as the guide and ruler of entire communities. 
If he enjoyed dignity of station or advantage of wealth, 
that satisfied, as by reflection, the ambition of all. If he 
were brilliant, polished, courtly, admired, all others basked 
in the sunlight of his good fortune, proud to receive some 
ray of his sunshine. To whom fortune permitted the pur- 
suit of a career, in law, medicine or divinity, or even the 
profession of being a gentleman, education was a fitting, if 
not necessary, qualification; to all others, a dim and distant 
vision, as unreal as the stuff that dreams are made of. 


How marvelous is the change that is visible to our eyes 
and moving rapidly on to the working of miracles beyond 
our wildest imagination! Railways and steamships, tele- 
graphs and telephones have brought into close relations 
people from the remote quarters of all lands. Provincialism 
is almost swept away already by the simple interchange 
of experiences and ideas, made possible by improved 
methods of travel and facilities for intercommunication of 
knowledge. A thousand new ideas and aspirations occupy 
the thoughts, while a thousand opportunities stimulate to 
action. 

But this has its most valued results in other than com- 
mercial success. The average human intelligence is coming 
to control human affairs and no longer waits upon the 
power of some superior for support, under the influence of 
an outworn “parental” theory, but feels and proudly re- 
joices to feel that each man must coerce fortune by his 
own wisdom, skill and energy. r 

Far removed is this from the spirit of feudalism, when, 
even by the people themselves, their comfort, health, hap- 
piness—their very lives—were regarded as the concern less 





their own than for their masters. But, with the new era, 
all things are seen in truer proportion, and a recognition of 
their own personal worth, of their right to a voice in mat- 
ters which affect themselves, is developed in them. It be- 
came manifest in the triumph of the Commons in England; 
by American independence it gave practica) form to human 
liberties and showed that men had not only the right, but 
the power, to fashion their own destiny; and iwhen the 
lurid skies of the French Revolution had emptied them- 
selves of that frightful tempest of rage and hate, the whole 
world recognized—not without awe and trembling—that 
every chain of despotism, every fetter of convention and 
baseless tyranny of custom, might be burst and flung to 
the winds like cobwebs—that the sole, rightful ruler of 
men upon this earth, resistless in might, because founded 
in right, is the sovereign common people. 


This is the true reading of our Declaration of Inde- 
pendence. This is the meaning of our fathers in the Fed- 
eral Constitution. Democracy. Let the people reign. 


Where can you find in this great charter of our nation 
any hint of paternalism or assent to militancy; any ma- 
chinery or warrant for conquest or suggestion of national 
aggrandizement at the expense of any other people? All 
is same and just, having as its very atmosphere, the sweet 
reasonableness of these pure and noble aims, which it is 
good to repeat: “To form a more perfect union; to estab- 
lish justice; to ‘nsure domestic tranquility, provide for the 
common defense, promote the general welfare and secure 
the blessings of liberty to ourselves and our posterity’— 
truly “peace on earth and good will to men.” 


To a nation such as we have grown to be, with the stu- 
pendous development of our numbers, wealth and power, 
it is evident that our most insidious and dangerous tempta- 
tion is national pride. To a people like ours, with unlimited 
opportunity and uaiversal education, it is natural that our 
besetting sin should be intellectual pride, with all of its in- 
herent selfishness and self-sufficiency, so shamelessly mani- 
fest in the present reign of “graft” and “trusts” and politi- 
cal corruption. And it is evident, to my thinking, that the 
only basis for hope in our future, as a nation or as a people, 
must be found in cultivation of the spiritual development 
of moral quality, in its broadest sense, in public and private 
life. 

Brothers of the Bar: Our influence has been and may 
yet be all powerful. On another occasion I have said—I 
think correctly—that of the men iwho signed the Declara- 
tion of Independence, fully one-half had been bred to the 
bar, and twenty of the twenty-five men who have occupied 
the presidential chair had been taught in our learned pro- 
fession, while twenty-two of the thirty-two governors of 
the empire state were taken from among its members; that 
lawyers shape legislation everywhere among us, or when 
they do not, it is only because they do not care to d2 so, 
for it is certainly, under all ordinary circumstances, within 
‘their control. 

Let us then, recognize our responsibility and, as the 
great aim of our profession and sole object of the science of 
the law, in which we have been trained, is the practical ap- 
plication to human affairs of the standards of righteousness, 
let us exert all our influence to preserve our Civilization 
from the poison of militancy—the burden and the curse of 
other lands; let us not forget the purpose of our fathers in 
framing and adopting the Constitution, but consecrate our- 
selves to that noblest of objects: “To secure the blessings of 
liberty to ourselves and our posterity,” and that, in those 
immortal words of Lincoln, too wise and too profound to 
ever become hackneyed, “government of the people, by the 
people and ‘above all’ for the people, shall not perish from 
the earth.” 
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The Desirability of Harmonizing State and Federal 


Statutes on Irrigation. 


By Carroll B. Graves. 


Address Delivered Before the Washington State Bar Association. 


In a jurisdiction like the State of Washington, where 
the fundamental fact of life and business in one section is 
commerce of the sea or manufacturing, and in another sec- 
tion mining, and in another agriculture, and yet in an- 
other agiculture by irrigation, the practice of our profes- 
sion in the several localities is in a degree confined to the 
branches of law controlling the main lines of business life, 
and I have feared that the discussion of the subject assigned 
for this paper might challenge the interest of only a few 
members of this association. 

However, the subject of irrigation, whether viewed as 
one of direct local interest, or contemplated as a great indus- 
trial field, or studied by those concerned in the practical and 
legal bearing of the laws controlling its use, is deserving of 
thoughtful and serious consideration. 

In the valleys of the Yakima river alom, in this state, 


125,000 to 150,000 acres of land are now irrigated and under 
cultivation. This land has a value at from $50 to $300 per 


acre, a value of about $12,500,000 to $15,000,000, without con- 
sidering the sums invested in trade, business, buildings, roads 
and towns, all of which are dependent for value or existence 
upon the irrigation of these lands, and as yet only the lands 
that can be most cheaply irrigated are under cultivation. 

In by far the greater part of sixteen states and territories 
within the United States successful agriculture is not: pos- 
sible without irrigation. It is stated upon the authority of the 
department of agriculture, that an approximate division of the 
humid and arid portions of the United States places them at 
the ratio of about 60 to 40. In the greater part of the vast 
arid regions, the value of the products of the farm exceed the 
value of the factory, mine and mill. The cheap and abundant 
food supply provided by irrigated acres supports a large popu- 
lation, and makes possible the existence of large industrial en- 
terprises by supplying the markets on the one hand, and by 
furnishing a market for other products on the other hand. 
Throughout the entire arid regions, irrigation is the basis of 
all civilized life. 

Experience has demonstrated that a controlled water sup- 
ply is superior to rainfall in the successful sustenance of a 
dense population from the fruits of the soil. While the king- 
doms and “empires of antiquity which flourished along the 
banks of the Nile, and of the Tigris and Euphrates, are dwarfed 
in size of territory when compared with the kingdoms and em- 
pires of later or modern times, yet, in brilliancy of achieve- 
ment, compactness of national life, and in political concentra- 
tion, they have never been equalled by the more diffuse empires of 
modern times. The wonderful results obtained by the irriga- 
tion of the sands of the Nile and the lowlands of western and 





southern Asia, find a still existing example in the teeming popu- 
lation of China which could not be supported if dependence 
were placed on the rain alon to nourish the necessary crops. So 
much for the importance of the subject. 

Systems of business and species of property invariably 
draw to and evolve for themselves certain customs and rules 
for the operation and regulation of the one, and for the 
number of acquiring, holding and disposing of the other. By 
long usage and general consent, these rules and customs crys- 
talize into and are given the effect of law; they are determined, 
interpreted, and receive the sanction of courts; and finally, 
they are strengthened and amplified, or modified and inter- 
dicted, by statute law. Such customs, and statutes in aid 
and recognition of them, under our system of government, 
must never be to the disturbance of vested rights or run 
ounter to any constitutional safeguard. 

The law of irrigation in the United States had its incep- 
tion in the local customs existing in that section acquired by 
cession from Mexico. These customs were founded upon the 
doctrine of prior appropriation, viz., that he who was first in 
point of time was first in right. This was the rule under the 
aw of Mexico, where flowing, unappropriated water was re- 
garded in a sense as public property. This doctrine of prior 
appropriation arose at a time when government and law were 
not yet established, when there was no considerable agricul- 
tural population and there were no riparian owners, and 
when the streams were put to no use except for mining and 
for some desultory farming. When the cession was made by 
Mexico to the United States the title to all of the land included 
within its limits passed tc the government and it was treated 
as possessing largely the character of a common. The United 
States for a long time confirmed none of the titles under 
former grants, and made no grants to its citizens, and he who 
took possession of a parcel of mining ground or a definite 
quantity of water was regarded as the rightful owner while 
he retained possession. It became the settled custom that 
the right to a definite quantity of water to be diverted from 
the lakes and flowing streams could be acquired by prior ap- 
propriation. This custom was extended to farming and other 
beneficial purposes; it acquired strength, rights were gained 
under it, and investments were made, and it was approved, 
enforced, and molded by the courts, and received the sanction 
of local legislation; and constituted the law governing prop- 
erty in water on the puoiic lands. It was born of necessity, 
and gtew under conditions, natural and political, favorable to 
its continued existence. When congress undertook to pro- 
vide for the granting of title, it was found that large improve- 
ments had been made and money had been expended upon the 
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faith of the continuance of these customs and conditions, and 
therefore provision was made for the confirmation of the 
titles which had their origin under the custom rule of the 
settlers. In this way the rule of appropriation became estab- 
lished throughout the Pacific States, and ran to all of the 
mining districts of the country, and to all of the arid and 
semi-arid regions of the west. This rule is now confined in 
Washington, California and Oregon, by judicial decisions, to 
the public lands, and the common law rule obtains as to water 
on private lands; while in all of the other states and ter- 
ritories in the arid and semi-arid regions, except Nebraska and 
east of the 97th meridian in Kansas, the rule of prior appro- 
priation is given general application either by judicial decision 
or by legislative enactment and constitutional provision. 


It is worthy of remark that congress only extended the 
right of appropriation of waters upon the public lands to 
those localities in which the right to appropriate had been 
recognized by local law or custom, so that at first the fight 
of appropriation was made to depend upon proof of such cus- 
tom. That fact is of very little importance at the present be- 
cause the states in the arid and semi-arid districts, including 
our own state, have declared either by statute or constitution 
that the right to the use of water may be acquired by appro- 
priation, and that as between appropriations the first in time 
is the first in right. Such in outline has been the birth and 
growth and such in substdnce is the present condition of the 
law touching the questior of irrigation throughout the irri- 
gated portions of the United States. A consideration of the 
particular constitutions, legislative acts, and rules of de- 
cisions in the several states would not be pertinent to this 
subject. 


It will be seen at a glance, when we reflect that in most 
of the western states there remain large bodies of public 
lands and a large amount of water unappropriated, and that 
the great works for the purposes of irrigation are yet to be in- 
augurated, and that private-vested interests are every day be 
coming greater and more complex, that it is a matter of high- 
est importance that the laws of the general government and 


State legislation should be in complete harmony and _ the 
whole system of irrigation and the modes of acquiring water 


rights should be molded into a harmonious whole so that the 
act of one should not conflict with but rather supplement the 
act of the other. Up to the present time, and limiting the 
statement to the legislation of this state, here is no conflict 
or lack of harmony between federal and state legislation. So 
far as the state is concerned our statute books are marked 
by a lack and absence of legislation rather than by an effort 
to adopt a definite system. The system of irrigation in this 
State is regulated by the decisions of the courts rather than by 
legislation. The general government, within its sphere, has 
given more intelligent recognition of the necessities of the 
subject than the state. 


The federal statutes affecting the question of irrigation 
are few in number, and were intended to be in recognition of 
existing conditions rather than constructive in character. 
The first act of congress, namely, the act of July 26, 1866, was 
to the effect that the United States, as the primary proprietor 
of public lands and waters, recognized and acknowledged the 
rights to the use of water which had become vested by appro- 
priation in accordance with local laws and custom. 

Again, by the act known as the “Carey Act,” which gave to 
each state the power to control 1,000,000 acres of land during 
its reclamation, has resuited in much good in the states that 
accepted the benefiit of its provisions. In Wyoming about 
100,000 acres and in Idaho about 400,000 acres have been re- 
claimed and disposed of to actual settlers, which never could 
have been accomplished under the public land acts. Our state 
passed an act accepting the conditions of the “Carey Act,” but 
for some reason nothing was ever accomplished under it. On 





“July 17, 1902, congress passed an act familiarly known as the 





“Reclamation Act,” which is of present great interest, and 
which will be noticed again. 

The act of congress in providing for and establishing 
forest reserves at the sources of any of our streams and rivers 
will result in the highest good in the future preservation of the 
water supply. 

Aside from the several acts mentioned, nothing else of in- 
terest has ever been attempted by federal legislation. On the 
other hand, the state, with the exception of the recognition of 
the doctrine of prior appropriation of the public waters on pub- 
lic lands, has done nothing of any vital importance. 


Irrigation has been carried on longer and more extensively 
in the territory embraced in the counties of Yakima and Kit- 
titas than in any other section of the State. In the year 1873, 
in recognition of the custom prevailing in Yakima county, (the 
county of Kittitas then forming a part of Yakima county the 
territorial legislature passed an act which provided in ef- 
fect that the holder of title or possessory right to any agricul- 
tural lands within the limits of that county should be en- 
titled to the use and enjoyment of the waters of the streams 
in said county for the purposes of irrigation to the full extent 
of the soil thereof, and that in all controversies respecting 
the right to water the same should be determined by the dates 
of appropriation as respectively made by the parties. This was 
confidently believed to be and was considered by the lawyers 
of that district to be a recognition of the existing local custom, 
and also as being in derogation of the common law rule of ri- 
parian rights; if the common law rule was or ever could be ap- 
plicable in that central portion of the State. In Benton 
vy. Johncox, 17 Wash., 277, it was held that the doctrine of ap- 
propriation applied only to public lands, and that this act did 
not affect rights which had attached prior to its passage, and 
that the law of riparian rights always existed in this State 
except where rights by apvropriation had become vested before 
title passed from the government. 


By the act approved March 4, 1890, the State Legislature 
made an attempt to provide for and regulate the use of water 
for the purposes of irrigation. This act undertook to define 
the rights to the use of water, to provide for rights-of-way for 
ditches for the condemnation of riparian rights, for adjudica- 
tion of priorities of rights, and for the regulation of the dis- 
tribution of the water of any stream. This act is now use- 
less legislative lumber. The great majority of its provisions 
were unconstitutional, and otherwise impossible of application 
or enforcement, and, by common consent, the act has been con- 
sidered inefficient, inoperative and unconstitutional so far as 
its main objects were concerned. Two of its provisions prob- 
ably are operative; namely, the first section, by which any per- 
son is declared to be entitled to appropriate from any of the 
natural streams or lakes water for the purpose of irrigation, 
subject to all prior appropriations and to rights existing at 
the time of the adoption of the constitution; and section two, 
which provides that the holder of title or of the possessory 
right to any land which is on the banks of any natura] stream 
shall be entitled to the use of the water of any such stream for 
the purposes of irrigation to the full extent of the soil for agri- 
cultura) purposes. It is difficult to understand the purpose and 
intent of this second section unless it was an attempt to limit 
the common law rights of riparian owners to the use of suf- 
ficient water to irrigate their lands, and permit the remainder 
of the waters of said stream to remain open and subject to ap- 
propriation. So far as I know no case has ever arisen in which 
it was attempted to set up this statute either in enlargement of 
or in limitation of any right. 

By act approved March 9, 1891, the legislature made the 
doctrine of appropriation applicable in this state by enacting that 
the right to the use of water in any lake, pond or flowing spring, 
or the right to the use of water flowing in any river or stream, 
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for irrigation, mining, or manufacturing purposes, or for sup- 
plying cities, towns and villages with water, might be ac- 
quired by appropriation, and as between appropriations the 
first in time was to be the first in right. Since the passage of 
that act there has been no uncertainty as to the rule of ap- 
propriation as to water on public lands, and subsequent to the 
passage of that act our Supreme court in Isaacs v. Barber, 10 
Wash., 124, held that the right of prior appropriation existed 
as a part of the laws and customs of that portions of the state 
lying east of the Cascade mountains, and that such custom 
was so universal that the courts must take judicial notice 
thereof. That act of 1891 could not prevent the attacking of 
common law riparian, ever under a grant taken since its pas- 
sage, for the reason that it only undertakes to provide for the 
vesting of title in the use of water by appropriation and does 
not change the law of property in riparian rights. 

The three acts of this State above mentioned are all that 
affect the question of title or right to the use of waters in this 
state. 

There is nothing in any of them that is out of harmony 
with the Federal statutes, but the rule of judicial decision in 
this state make it impossible for the stae o fully realize upon 
and accept the benefits conferred by national grace. When the 
federal government by the act of 1866 provided that all sales 
should be subject to the existing rights of appropriators, 
there was an implied recognition of the rule of riparian owner- 
ship as being in force, and when once the title of a riparian 
owner attached it could not afterwards be destroyed by :egis- 
lation, The only way in which this reasoning can be avoided 
is by holding that the common law rule was not in force, and 
never had an existence in the State or territory. Such a rule 
of decision was adopted in some of the states; and, in 
others, by early legislative act or constitutional provision, 
it was provided that the rule of prior appropriation and not 
that of riparian right should apply. As a matter of just and 
enlightened public policy the doctrine of prior appropriation 
should apply in all of the arid regions of the west, and the in- 
significant benefits arising to a few riparian owners ought not to 
stand in the way of the commanding and paramount interests of 
the public as a whole. As the law now stands in this State, 
it is the same as at the common law, except as to appropria- 
tions which have become vested prior to the government 
parting with its title to the riparian lands. Under the rule 
of decision in this state, it is absolutely impossible to change 
the existing order of things either by constitutional amend- 
ment or by legislative act, so far as it affects riparian rights 
already acquired. The law should never be impotent to 
further the advancement of civilization and to foster and pro- 
tect all needed plans for improvement, when it can do so 
without injury to individual rights or the destruction of 
fundamental principles. To place our state upon a plane 
where it can receive tne gifts proposed by the genera] gov- 
ernment, and where it can realize to the fullest extent the 
wonderful riches of its soil and water, prompt and efficient 
legislation ig necessary. In my judgment the legislature 
should promptly and unequivocally declare that all unappro- 
priated water of the state belongs to tne public and shall 
be subject to appropriation for irrigation and other bene- 
ficial uses, and that all titles subsequently acquired from the 
government shall be held and taken subject to that rule. In 
addition to such legislation, an act should be passed pro- 
viding for the condemnation of existing rights. It is un- 
doubted that the reclamation of desert tracts is a public pur- 
pose for which the power of eminent domain may be exer- 
cised, and an act providing an efficient and legal method of 
condemnation is all that will be necessary to wipe out gradu- 
ally the interests of riparian owners, as from time to tim? 
Buch interests stand in the way of large and needed enter- 
prises. The necessity for some such legislation as this 19 





made apparent in the situation which now confronts the 
people of this state. 


By act of Congress, approved July 17, 1902, familiarly 
known as the “Reclamation Act,” provision was made to give 
government aid to the reclaiming of arid lands in sixteen 
states and territories, including Washington. The salient 
features of this act are as follows: All moneys collected 
from the sale of public lands, in excess of fees and commis- 
sions, and five per cent. appropriated for educational pur- 
poses, are set aside as a fund to be known as the “reclamation 
Fund,” and are to be used in the examination and survey for 
and construction of irrigation works for the reclamation of 
arid lands; the secretary of the interior shall determine what 
irrigation projects are feasible and practicable, shal] direct 
the construction of the works, shall withdraw from public 
entry lands required for such works, and then permit them to 
be entered only under homestead law in tracts of not less 
than 40 acres, or more than 160 acres, and shall provide for the 
control and distribution of the water used through such system 
of works; and the major portion of the funds realized from 
the sale of lands within such state, except that the secre- 
tary may when he deems it advisable temporarily use such 
portion of the funds in any other state, the excess to be 
restored as soon as practicable. In September, 1903, the 
fund collected from sale of bonds in this state amounted to 
about $2,000,000, and according to the rate of sale should now 
contain about $3,000,000. It is not difficult to conceive of 
the large scale upon which irrigation projects can be con- 
ducted with such princely revenues at hand. 

But before the government will inaugurate its great 
plans, and before it can make use of these funds, the status 
of the state laws must be such that the provisions of this 
act will be in conformity with them. Section 8 of the act 
provides that nothing in that act shall affect or in any man- 
ner interfere with such laws. The question at once arose, 


is the body of our state law in such a condition that the 
government may proceed to expend the funds credited to this 
state? Manifestly, the government will not proceed until 


‘it can contro) the water which is to supply the works, and 


that control can only be obtained through state legislation. 
If no field can be found in this state, the secretary can use 
the funds in some other state, and they will be lost to us in- 
definitely. To the end that the state might act intelligently, 
the governor has appointed a commission to study the con- 
ditions, and report and advise as to the necessary legislation. 
The eminent gentlemen comprising that commission are now 
engaged in their work, but have not progressed to the point 
of any report. A hasty examination of the matter will con- 
vinee any one that liberal and comprehensive action is neces- 
sary. 

As private right by riparian ownership and appropria- 
tions have attached to all the considerable sources of water 
supply, provision must be made for the condemnation of the 
one, and supplying the appropriations of the other, and in 
doing this many complex and perplexing conditions will 
be encountered. Further, provisions should be made enabling 
the government to acquire lands lying along and under the 
streams and lakes, whether private or state land, to be used 
for reservoirs and other works, and methods should be pro- 
vided for the organization of districts or associations for the 
purpose of economically distributing the water conveyed and 
held by the government works. And finally, it should be 


enacted that the water acquired under this act should be ap 
purtenant to the land irrigated, and that “beneficial use shall 
be the basis, the measure, and the limit of the right,” as stipu- 


lated by the act itself. : 
There is one more subject, that of storage of water, which 
may be properly noted here. In the early settlements of the 
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country the water supply was fairly abundant, and private 
effort and small capital were sufficient to meet all demands. 
By these means all the waters of small streams were taken 
and al) small projects carried out, and uo thought of failure 
of supply or artificial storage was ever indulged. Those 
were days of smal] things; but now large capital or national 
aid is necessary to further extend the irrigated area. A tub 
was large enough for Diogenes, but a world was too little for 
Alexander. In the times of modest requirements there was 
no clashing, but in these days of ambitious designs and 
plans to subdue to cultivation epanses of country, there must 
be public control and regulation. The great factor in the 
irrigation of the future will be the storage supply. Where 
the water is empounded in artificial works in aid of some 
single enterprise the prob:em is not difficult; but where use 
is made of natural depressions, streams, and lakes, the condi- 
tions differ. A river takes its source in a lake or system ol 
lakes. A half a hundred canals divert water from this 
civer, some of them having their appropriations based upon 
the natural flow, and others obtaining their supply from 
stored water in the lake or lakes, and the river being used to 
conduct this stored water down to the canals. The problem 
is for each person to get the water to which he is entitled 





Useful Work 


Suggested by Professor S. E. Baldwin at the Penitentiary Congress at Budapest. 


Judge Simeon E. Baldwin, of Connecticut, professor of con- 
stitutional and international law at Yale University, made 
a report at the international penitentiary congress at Budapest. 
on the question “By what principles and in what manner may 
convicts be given work in the fields or other use 
ful public work in the open air?” In opening his report 
Judge Baldwin asked whether society had not pushed refine- 
ment too far in its notions of the duty of society toward the 
individual, and whether the rights of the individual were not 
inferior to those of the community. He held that he who 
offended against the laws should be treated as the interests 
of society demand, and that those charged with the adminis- 
tration of the laws should take such steps toward the culpable 
as would make a good citizen of him. In the beginning of 
law, he said, reparation by the criminal was judged to be more 
important than punishment, and chastisement was inflicted 
only when the offender was unable to make reparation. So 
ciety, he held, had no less rights to-day than at its origin, and 
even had more, for the world has come to recognize that it is 
necessary in the public interest to regard a crime first of all 
as a wrong against the community at large, however severely 
it may affect one of the community in particular. 

The objections to the forced labor of convicts in the open 
air, Judge Baldwin stated to be as follows: 


1. It exposes the criminal to public humiliation. 

2. It degrades him in causing him to fall into vile com- 
pany. 

3. It exposes him to the abuse and tyranny of those wid 
direct his work. 

4. It facilitates escapes. 








es, 


down to his canai. The further problem is to regulate the 
right of storing water, and to fix some method for acquiring 
holding and using reservoir rights. There can be but one soly. 
tion to the question, and that is to place the matter under state 
control and regulation. The use of water is a public use pot) 
because of and without the constitutional declaration, ap; 
the state should exercise its power to regulate the distributjoy 
of the waters of the state, so that an orderly method may je 
provided in place of the present scramble to obtain unlicense; 
rights. { 
By the use of water the sterile plains and sandy deserts 
of the arid states are converted into fertile gardens of / 
Mesopotamian richness, capable of supporting a teeming popu | 
lation. By these means these states are advanced to the | 
forefront of wealth and importance in the union, the nationa | 





3 
? 


_prosperity and greatness are enhanced, and a multitude of 


homes furnished to the home-loving citizens of the nation. 
This destiny can be advanced and promoted by our nationa; 
and state legislatures directing their efforts to the creation of 
a system of laws suited to the needs of the conditions, ani | 
leaving the situation umhampered by law of property which 
can never be made beneficially applicable to those sections ot 
our country. 


for Convicts. 


1 tee SE RIENCE 


5. It makes an unjust competition with the labor of free 
citizens. 

Taking up these objections in order, Judge Baldwin de 
clared that the criminal’s conviction, being a notorious {act, ; 
had already caused him to lose public esteem, and besides it 
Was easy to prevent new occcasions for shame to the convict 
Without great expense the fields in which the prisoners are 
employed might be surrounded by walls to protect them from 
the public gaze. Pointing out the fact that most convicts come 
from a class of persons unfitted for any trade or occupation | 
except the most unskilled labor, Prof. Baldwin suggested that 
the government should buy up vast tracts of poor, idle or will 
land and send its convicts there to work with shovel and pick 
ax, draining and irrigating. Though great expense woul be 
entailed in buying such land, he maintained that the State 
would be able to sell it at an ultimate profit. Citing the er 
ample of North Carolina, where 95 per cent. of the condemned 
are by natural occupation rural laborers, and where this pa) / 
is in successful financial operation, the professor concluded 
nevertheless that the new scheme is somewhat more expensiv¢ 
than the ordinary one of putting the convicts at road labor an! | 
other public employment where he is constantly before the if 
public eye. 

Where the latter kind of work is found unavoidable Prof. 
Baldwin suggested that the better class of criminals be allowe/ 
to wear a mask. This privilege he would make dependent 0 





the recommendations of a chaplin or other competent authorit/ . 


and also on the prisoner’s continued good behavior. As 4 
remedy for keeping prisoners who still have left some sense of 
shame, away from contact with their more evil-minded coi 
panions it was proposed that the number of guards be it 
creased so as to enforce the law of no talking, and that the 
most degraded elements might even be denied outdoor work 
and kept in their cells for the good of the other convicts 
That open-air work, where the criminal laborer is oftel 





almost alone with his guards, affords the maximum opportunity 
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for cruel treatment Prof. Baldwin regarded as indisputable. 
He proposed only two remedies, first, that kind guards be se- 
lected so far as possible, and, second, that only the State be 
allowed to put convicts at outdoor work. Convict em- 
ployment out doors in connection with private enterprises he 
regarded as tending to endless cruel practices. 

In considering the question of escapes facilitated by 
open-air work, criminals were divided into two classes, the long 
term and life convicts, men who had lost their right to citizen- 
ship in one class, and short term prisoners, who still might be- 
come good men, in the other. For the first class Prof. Baldwin 
advocated the ball and chain and road work very near the pris- 
on cells, where the convicts could return each night. But for 
the other class, whom he asserted had less temptation to 





escape, he declared that the ball and chain were harmful 


both mentally and physically, and that a prison suit and a 





place of work far removed from railway or water trans- 
portation should be sufficient safeguard against escape. 


Replying to the implication that outdoor convict labor 


makes unjust competition with free labor, Prof. Baldwin stated 
that indoor work, the only alternative of outdoor labor, was 
open to precisely the same objection. Then he maintained that 
the open-air occupations competed less against free labor than 
indoor work, first because indoor products, being those of hand- 


craft, had a local market, that is, a limited market, where 
their disposal was a hardship to free labor, whereas the out- 
door rural labor had the world as its market. Moreover, he as- 
serted that nearly all products of the outdoor work of convicts, 
living in the colinies proposed, would never be thrown on the 
market, but be consumed by the criminals themselves. 


PAP 


The Making of a Statesman.* 


By H. Gerald Chapin. 


A cog may slip in the best machine when the engineer's asleep, 
And the party leaders best laid plans may chance to gang agiey, 
While on ninety-nine occasions voters follow like the sheep, 
There's a hundredth always coming when they ll surely break away. 


‘Twas a “popular uprising” in the County of Red Snipe, 
And Amos Wood was chosen as the people’s candidate. 

His flowing Horace Greeleys, cowhide boots and corncob pipe 
Made him just the type ideal to safely legislate. 


So the day before the session when he quitted Haddam Centre, 
As we stood a serenading in the station’s gritty dust, 

Each able bodied voter knew he’d do just what he “meant ter,” 
Viz., “Interjoose a bunch of laws thet’s wanted or he’d bust.” 


So he started slow and cautious with an act to build a bridge 
Across the Sorghum River (and the which was twenty feet), 
And another for a highway to span Hog Mountain Ridge, 
And they called him “Honest Amos” in the local weekly 
sheet. 


For Charley Wood, his cousin, who was lawyer for Bill Hicks, 
Whom the Deacon sued for cheating at the Red Snipe 
County Fair, 
He introduced a Code Amendment, section ninety-six, 
Requiring five witnesses each time you swapped a mare. 


By the time they’d got these printed, Wood was warming to 
his work, 
So he bolstered up the game laws by protecting cream 
white skunk. 





For he’d been sent to legislate and Amos was no shirk, | 


And he made the farmers solid with a bounty on chipmunk. | 


He’d a law to fit each circumstance that ever could arise, 
He told us that he’d go to bed and lie awake to think, 


There was one that made it out a crime to kill blue bottle flies, | 


While another one prohibited the use of purple ink. 


Five holes must be the limit for an inch of Switzer cheese, | 


Bach saloon must have a bright red globe with “Danger” 
written clear, 

Our sympathies were tendered to the struggling Japanese, 

And ‘twas made a misdemeanor to put olive oil in beer. 





| 
| 


*About 75 per cent of these laws were actually introduced in State Legislatures. 


He went to a hotel one day and ordered “pommes de terre,” 
He thought that they were oysters, so he couldn’t rest until 
In our mother tongue should printed be each item of the fare, 
“To protect the transient public” was the title of the bill. 


No woman at the play might sport plume, egret or high hat, 
To sell a patent medicine (the law was very plain), 
Meant ten years for every druggist who could not establish 
that 
He had tried at least a pint thereof and didn’t have a pain. 


He had others by the dozens that I can’t remember now, 
(Unless I’m much mistaken, he’d had a tax on gold-filled 
teeth). 
At all events, they slumbered in committee, that is how 
That matters stood when Bennett Black run up against Joe 
Keith. 


It was a nip and tuck for Senator with each side wanting one, 
And Amos he was keeping very still and lying low, 

Till one dark and rainy evening when the very biggest gun 
Of the party called, but what he said I really do not know. 


When the gavel fell next morning and the Speaker from the 
chair 
Said “Reports are now in order” every single chairman 


stood, 
And from a lengthy list in hand reported then and there, 
His committee’s strong approval of the acts of Mr. Wood. 


Don’t ask me how ’twas done or why they passed ’em in the 
Senate, 
Or the Governor affixed his official signature, 
{| only know the tellers counted one more vote for Bennett, 
So it looks as though he’d waited ’till they’d made it doubly 
sure. 


So we've nominated Amos and he’ll run again this year, 
He has fathered ninety-eight new laws, why man, it’s simply 
great! 
Were any of them needed? Well, I really didn’t hear, 
But a man with such a record is a pillar of the State. 
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The XIV Amendment---Its History and Evolution. 





By John W. Judd. 


(Concluded.) 


Judge Field led the dissent, and in that part of his opinion 
where he discusses the question of citizenship under the Con- 
stitution as it existed prior to the Civil War, he quotes from 
the speech of Mr. Calhoun of South Carolina in the Senate 
upon the Force Bill, in 1833, as follows: 


“If by a citizen of the United States he means a citizen at 
large, one whose citizenship extends to the entire geographical 
limits of the country without having a local citizenship in some 
State or Territory, a sort of citizen of the world, all I have to 
say is that such a citizen would be a perfect nondescript; that 
not a single individual of this description can be found in the 
entire mass of our population. Notwithstanding all the pomp 
and display of eloquence on the occasion, every citizen is a 
citizen of some State or Territory and as such under an 
express provision of the Constitution, is entitled to all the 
privileges, and immunities, of citizens in the several States; 
and it is in this, and no other sense, that we are citizens of the 
United States.” 

And in speaking of the effect of the Dred Scott decision he 
said: 

“In the Dred Scott case this subject of citizenship of the 
United States was fully and elaborately discussed. The ex- 
position in the opinion of Mr. Justice Curtis has been generally 
accepted by the profession of the country as the one containing 
the soundest views of constitutional law. And he held that 
under the Constitution citizenship of the United States in 
reference to natives, was dependent upon citizenship in the 
several States, under their constitutions and laws.” 

Further on in his opinion, in discussing the effect of the 
Fourteenth Amendment, Judge Field said: 

“The first clause of the Fourteenth Amendment changes 
this whole subject, and removes it from the region of discus- 
sion and doubt. It recognizes in express terms, if it does not 
create, citizens of the United States, and it makes their citizen- 
ship dependent upon the place of their birth, or the fact of 
their adoption, and not upon the constitution or laws of any 
State or condition of their ancestry. A citizen of a State is 
now only a citizen of the United States, residing in 
that State. The fundamental rights, privileges and 
immunities which belong to him as a freeman, and 
a free citizen, now belong to him as a citizen of 
the United States, and are not dependent upon his citizenship 
of any State. The exercise of these rights and privileges and 
the degree of enjoyment received from such exercise, are 
always more or less affected by the condition and the local 
institutions of the State, or city, or town, where he resides. 
They are thus affected in the State by the wisdom of its laws, 
the ability of its officers, the efficiency of its magistrates, the 
education and morals of its people, and by many other con- 
siderations. This is a result which follows from the constitu- 
tion of society, and can never be avoided, but in no other way 
can they be affected by the action of the State, or by the 
residence of the citizens therein. They do not derive their 
existence from its legislation and cannot be destroyed by its 
power. 

“The amendment does not attempt to confer any new privi- 
leges or immunities upon citizens, or to enumerate or define 
those already existing. It assumes that there are such privi- 
leges and immunities which belong of right to the citizens as 
such, and ordains that they shall not be abridged by State 





legislation. If this inhibition has no reference to privileges 
and immunities of this character but only refers, as held by 
the majority of the court in their opinion, to such privileges 
and immunities as were before its adoption specially desig- 
nated in the Constitution, or necessarily implied as belonging 
to citizens of the United States, it was a vain and idle enact- 
ment which accomplished nothing and most unnecessarily 
excited Congress and the people on its passage. With privi- 
leges, and immunities, thus designated, or implied, no State 
could ever have interfered by its laws, and no new consti- 
tutional provision was required, to inhibit such interference. 
The supremacy of the Constitution and the laws of the United 
States, always controlled any state legislation of that char- 
acter. But if the amendment refers to the natural and inalien- 
able rights which belong to all citizens, the inhibition has a 
profound significance and consequence.” 

Beyond question Judge Field was of the opinion tnat 
primary citizenship was with the United States, and that, to 
use his own language, “a citizen of a State is now only a 
citizen of the United States, in chat State.’ 

Judge Bradley, concurring in the dissenting opinion of 
Judge Field, and also pronouncing more fully his own views, 
said: 

“First. Is it one cf the rights, and privileges, of a citizen 
of the United States, to pursue such civil employment as he 
may choose to adopt, subject to such legal regulations, as may 
be prescribed by law? 

“Second. Is a monopoly, or exclusive right, given to one 
person to the exclusion of all others, to keep slaughterhouses 
in a district of nearly 1,200 square miles, for the supply of meat 
for a large city, a reasonable regulation of that employment 
which the Legislature has a right to impose? 

“The first of these questions is one of vast importance, 
and lies at the very foundation of our government. The ques- 
tion is now settled by the Fourteenth Amendment itself that 
citizenship of the United States is the primary citizenship in 
this country; and that State citizenship is secondary and 
derivative, depending wpon citizenship of the United States 
and the citizen’s place of residence. The States have not now, 
if they ever had, any power to 1estrict their citizenship to any 
classes or persons. A citizen ot the United States has a 
perfect constitutional right to go, and reside, in any State 
he chooses, and to claim citizenship therein, and an equality 
of rights with every other citizen; and the whole power of the 
nation is pledged to sustain his in that right. He is not 
bound to cringe to any superior or to pray for any act of 
Congress as a means of enjoying all the rights, and privileges, 
enjoyed by other citizens. And when the spirit of lawlessness, 
mob violence, and sectional hate, can be so completely re- 
pressed as to sive full practicai effect to this right, we shall 
be a happier nation, and a more prosperous one, than we are 
now. Citizenship of the United States ought to be, and accord- 
ing to the Constitution is, a sure and undoubted title to equal 
rights, in any and every State in this Union, subject to such 
regulations as the Legislature may rightfully prescribe. If 
a man be denied full equality before the law he is denied one 
of the essential rights of citizenship as a citizen of the 
United States.” 

Judge Swayne, concurring in the dissenting opinion of 
Judge Field, and also speaking for himse.i, said: 
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“The first section’ of the Fourteenth Amendment is alone 
involved in the consideration of these cases. No searching 
analysis is necessary to eliminate its meaning. Its language 
is intelligible and direct. Nothing can be more transparent. 
Every word employed has an established signification. There 
is no room for construction. There is nothing to construe. 
Elaboration may obscure, but cannot make clearer the in- 
tent and purpose sought to be carried out. 

“1. Citizens of the States and of the United States are 
defined. 


“2. It is declared that no State shall by law abridge the 
privileges, or immunities, of citizens of the United States. 

“3. That no State shall deprive any person, whether a 
citizen or not, of life, liberty, or property, without due process 
of law, nor deny to any person within its jurisdiction the 
equal protection of the laws. 


“A citizen of a State is ipso facto a citizen of the United 
States. No one can be the former, without being also the 
latter; but the latter by losing his residence in one State 
without acquiring it in another, although he continues to be 
the latter, ceases for the time to be the former. The privileges 
and immunities of a citizen of the United States, include 
among other things, the fundamental] rights of life, liberty 
and property, and also the rights which pertain to him by 
reason of his membership of the nation. The citizen of a 
State has the same fundamentai rights as a citizen of the 
United States, and also certain others loca) in their character 
arising from his relation to the State, and in addition those 
which belong to the citizen of the United States, he being in 
that relation also. There may be thus a double citizenship, 
each having some rights peculiar to itself. It is only over those 
which belong to the citizen of the United States that the cata. 
gory here in question throws the shield of its protection.” 

Thus we have the opinions and counter opinions of these 
great judges and statesmen, and they may be summarized as 
follows: 

First. All the judges are of the opinion that the amend- 
ment did create a citizenship of the United States as such, 
and that primary citizenship is with the United States. 

Second. But the prevailing opinion as announced by Judge 
Miller is to the effect that the amendment was only intended 
to protect the “privileges, and immunities”, of eitizens of the 
United States, leaving the protection of the privileges, and 
immunities, of the citizens of the States, as they were before 
the enactment of the amendment. 

Third. While the dissenting judges hold that a citizen of a 
State is also a citizen of the United States, and that his privi- 
leges, and immunities, are also under the protection of the 
amendment. : 

Further analysis will show that the law is with the dis- 
senting opinion. We have now arrived at a point where it 
were well enough to make a more critical analysis of the 
amendment under uiscussion. Its language is as follows: 

“All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they reside. No State 
Shall make or enforce any law, which shall abridge the privi- 
leges, or immunities, of citizens of the United States; nor 
Shall any State, deprive any persen of life, liberty, or property, 
without due process of law; ner deny to any person within 
its jurisdiction, the equal protection of its laws.” 

The first clause had the effect of making citizens of all 
persons “born, or naturalized,” in the United States, and 
subject to their jurisdiction. 
said as to the effect of this clause in creating United States 
citizenship, its further meaning can best be ascertained from 
the case of United States v. Wong Kim Ark, 169 U. S., 649. 

It was there held that a child born in the United States 
of Chinese parents, who at the time of his birth were subjects 





In addition to what has been 
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of the Pmperor of China, but whe have a permanent domicile- 
and residence in the United States, and are there carrying on 
business, and are not employed in any diplomatic, or official 
capacity, under the Emperor of China, became at the time of 
his birth a citizen of the United States. Under this holding, 
although persons of the Mongolian race, are not themselves 
entitled to naturalization under our laws, if they should be 
permanently domiciled here, their children born within our 
jurisdiction, are citizens of the United States, and of the State, 
where they reside, and this is true also of the Malayan race. 

Under this rule it would seem to result as one of the 
evolutionary developments of this amendment, that whenever 
and wherever territory may be acquired by our government, 
and is by the National Legislature incorporated into and as 
a part of the United States, that all persons born therein of 
parents of whatever race they may be, are citizens of the 
United States, provided, of course, such parents are not in the 
diplomatic service, or acting in any official capacity, of 
some foreign government, or temporarily sojourning in the 
United States. 

The second, third and fourth clauses or the amendment 
are to the effect that: 

“No State shall make or enforce any law, which shall 


abridge the privileges, or immunities, of citizens of the United 
States; 

“Nor shall any State deprive any person of life, liberty, 
or property, without due process of law; 


“Nor deny to any person within its jurisdiction, the equal 
protection of the laws.” 

These three clauses will be here considered together. 

As a step in the process of judicial development, the 
opinion of Judge Field, in the Railroad Tax Cases, reported 
in 18 Fed. Rep., 385, may be considered as of great value. He 
said 

“All history shows that a particular grievance suffered by 
an individual or a elass from a defective or oppressive law, 
or the absence of any law touching the matter, is often the 
oceasion and eause for enactments constitutional or legislative, 
general in their character, designed to cover cases not merely of 
ine same, but all cases of a similar nature. The wrongs which 
were supposed to be inflicted upon, or threatened to citizens 
of the enfranchised race by special legislation, directed against 
moved the framers of the amendment to place in the 
fundamental law of the nation provisions not merely for the 


them, 


security of those citizens, but to insure to all men, at all times, 
and at all places, due process oi law and the equal) protection 
of the laws. Oppression of the nerson and spoliation of prop- 
erty by any State where thus forbidden, and equality before 
the law was secured to all. * * * Witn the adoption of 
the amendment the powers of the States to oppress any one 
under any pretense or in any form was forever ended; and 
hence, therefore, all persons within their jurisdiction could 
claim equal protection under the laws. And by equal pro- 


tection is meant equal security to every one in his private 
in his right to life, to liberty, to property and to the 
pursuit of happiness. It implies not only that the means 
which the laws afford for such security shall be equally 
accessible to him, but that no one shall be subject to any 
ereater burdens, or charges, than such as are imposed upon all 
under like circumstances. This protection attends 
every one everywhere, whatever be his position in society, or 
his association with others either for profit, improvement, or 
pleasure. It does not leave him because of any social or 
official position which he may ho!d, nor because he may belong 
to a political body, or to a religious society, or be a member 
of a commercial, manufacturing, or transportation company. 
It is the shield which the arm of our blessed government holds. 
at all times over every one, mar, woman, and child, in al] its 
broad domain wherever they may go, and in whatever 


rights, 
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The XIV Amendment---Its History and Evolution. 


By John W. Judd. 


(Concluded.) 


Judge Field led the dissent, and in that part of his opinion 
where he discusses the question of citizenship under the Con- 
stitution as it existed prior to the Civil War, he quotes from 
the speech of Mr. Calhoun of South Carolina in the Senate 
upon the Force Bill, in 1833, as follows: 


“If by a citizen of the United States he means a citizen at 
large, one whose citizenship extends to the entire geographical 
limits of the country without having a local citizenship in some 
State or Territory, a sort of citizen of the world, all I have to 
say is that such a citizen would be a perfect nondescript; that 
not a single individual of this description can be found in the 
entire mass of our population. Notwithstanding all the pomp 
and display of eloquence on the occasion, every citizen is a 
citizen of some State or Territory and as such under an 
express provision of the Constitution, is entitled to all the 
privileges, and immunities, of citizens in the several States; 
and it is in this, and no other sense, that we are citizens of the 
United States.” 

And in speaking of the effect of the Dred Scott decision he 
said: 

“In the Dred Scott case this subject of citizenship of the 
United States was fully and elaborately discussed. The ex- 
position in the opinion of Mr. Justice Curtis has been generally 
accepted by the prefession of the country as the one containing 
the soundest views of constitutional law. And he held that 
under the Constitution citizenship of the United States in 
reference to natives, was dependent upon citizenship in the 
several States, under their constitutions and laws.” 

Further on in his opinion, in discussing the effect of the 
Fourteenth Amendment, Judge Field said: 

“The first clause of the Fourteenth Amendment changes 
this whole subject, and removes it from the region of discus- 
sion and doubt. It recognizes in express terms, if it does not 
create, citizens of the United States, and it makes their citizen- 
ship dependent upon the place of their birth, or the fact of 
their adoption, and not upon the constitution or laws of any 
State or condition of their ancestry. A citizen of a State is 
now only a citizen of the United States, residing in 
that State. The fundamental rights, privileges and 
immunities which belong to him as a freeman, and 
a free citizen, now belong to him as a citizen of 
the United States, and are not dependent upon his citizenship 
of any State. The exercise of these rights and privileges and 
the degree of enjoyment received from such exercise, are 
always more or less affected by the condition and the local 
institutions of the State, or city, or town, where he resides. 
They are thus affected in the State by the wisdom of its laws, 
the ability of its officers, the efficiency of its magistrates, the 
education and morals of its people, and by many other con- 
siderations. This is a result which follows from the constitu- 
tion of society, and can never be avoided, but in no other way 
can they be affected by the action of the State, or by the 
residence of the citizens therein. They do not derive their 
existence from its legislation and cannot be destroyed by its 
power. 

“The amendment does not attempt to confer any new privi- 
leges or immunities upon citizens, or to enumerate or define 
those already existing. It assumes that there are such privi- 
leges and immunities which belong of right to the citizens as 
stch, and ordains that they shall not be abridged by State 





legislation. If this inhibition has no reference to privileges 
and immunities of this character but only refers, as held by 
the majority of the court in their opinion, to such privileges 
and immunities as were before its adoption specially desig- 
nated in the Constitution, or necessarily implied as belonging 
to citizens of the United States, it was a vain and idle enact- 
ment which accomplished notbing and most unnecessarily 
excited Congress and the people on its passage. With privi- 
leges, and immunities, thus designated, or implied, no State 
could ever have interfered by its laws, and no new consti- 
tutional provision was required, to inhibit such interference. 
The supremacy of the Constitution and the laws of the United 
States, always controlled any state legislation of that char- 
acter. But if the amendment refers to the natural and inalien- 
able rights which belong to all citizens, the inhibition has a 
profound significance and consequence.” 

Beyond question Judge Field was of the opinion tnat 
primary citizenship was with the United States, and that, to 
use his own language, “a citizen of a State is now only a 
citizen of the United States, in chat State.’ 

Judge Bradley, concurring in the dissenting opinion of 
Judge Field, and also pronouncing more fully his own views, 
said: 

“First. Is it one cf the rights, and privileges, of a citizen 
of the United States, to pursue such civil employment as he 
may choose to adopt, subject to such legal regulations, as may 
be prescribed by law? 

“Second. Is a monopoly, or exclusive right, given to one 
person to the exclusion of all others, to keep slaughterhouses 
in a district of nearly 1,200 square miles, for the supply of meat 
for a large city, a reasonable regulation of that employment 
which the Legislature has a right to impose? 

“The first of these questions is one of vast importance, 
and lies at the very foundation of our government. The ques- 
tion is now settled by the Fourteenth Amendment itself that 
citizenship of the United States is the primary citizenship in 
this country; and that State citizenship is secondary and 
derivative, depending upon citizenship of the United States 
and the citizen’s place of residence. The States have not now, 
if they ever had, any power to 1estrict their citizenship to any 
classes or persons. A citizen ot the United States has a 
perfect constitutional right to go, and reside, in any State 
he chooses, and to claim citizenship therein, and an equality 
of rights with every other citizen; and the whole power of the 
nation is pledged to sustain him in that right. He is not 
bound to cringe to any superior or to pray for any act of 
Congress as a means of enjoying all the rights, and privileges, 
enjoyed by other citizens. And when the spirit of lawlessness, 
mob violence, and sectional hate, can be so completely re- 
pressed as to give full practicai effect to this right, we shall 
be a happier nation, and a more prosperous one, than we are 
now. Citizenship of the United States ought to be, and accord- 
ing to the Constitution is, a sure and undoubted title to equal 
rights, in any and every State in this Union, subject to such 
regulations as the Legislature may rightfully prescribe. If 
@ man be denied full equality before the law he is denfed one 
of the essential rights of citizenship as a citizen of the 
United States.” ; 

Judge Swayne, concurring in the dissenting opinion of 
Judge Field, and also speaking for himse:, said: 
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“The first section’ of the Fourteenth Amendment is alone 
involved in the consideration of these cases. No searching 
analysis is necessary to eliminate its meaning. Its language 
is intelligible and direct. Nothing can be more transparent. 
Every word employed has an established signification. There 
is no room for construction. There is nothing to construe. 
Elaboration may obscure, but cannot make clearer the in- 
tent and purpose sought to be carried out. 

“1. Citizens of the States and of the United States are 
defined. 


“2. It is declared that no State shall by law abridge the 
privileges, or immunities, of citizens of the United States. 

“3. That no State shall deprive any person, whether a 
citizen or not, of life, liberty, or property, without due process 
of law, nor deny to any person within its jurisdiction the 
equal protection of the laws. 


“A citizen of a State is ipso facto a citizen of the United 
States. No one can be the former, without being also the 
latter; but the latter by losing his residence in one State 
without acquiring it in another, although he continues to be 
the latter, ceases for the time to be the former. The privileges 
and immunities of a citizen of the United States, include 
among other things, the fundamental rights of life, liberty 
and property, and also the rights which pertain to him by 
reason of his membership of the nation. The citizen of a 
State has the same fundamenta! rights as a citizen of the 
United States, and also certain others loca) in their character 
arising from his relation to the State, and in addition those 
which belong to the citizen of the United States, he being in 
that relation also. There may be thus a double citizenship, 
each having some rights peculiar to itself. It is only over those 
which belong to the citizen of the United States that the cata: 
gory here in question throws the shield of its protection.” 

Thus we have the opinions and counter opinions of these 
great judges and statesmen, and they may be summarized as 
follows: 

First. All the judges are of the opinion that the amend- 
ment did create a citizenship of the United States as such, 
and that primary citizenship is with the United States. 

Second. But the prevailing opinion as announced by Judge 
Miller is to the effect that the amendment was only intended 
to protect the “privileges, and immunities”, of citizens of the 
United States, leaving the protection of the privileges, and 
immunities, of the citizens of the States, as they were before 
the enactment of the amendment. 

Third. While the dissenting judges hold that a citizen of a 
State is also a citizen of the United States, and that his privi- 
leges, and immunities, are also under the protection of the 
amendment. : 

Further analysis will show that the law is with the dis- 
Senting opinion. We have now arrived at a point where it 
were well enough to make a more critical analysis of the 
amendment under uiscussion. Its language is as follows: 

“All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they reside. No State 
shall make or enforce any law, which shall abridge the privi- 
leges, or immunities, of citizens of the United States; nor 
shall any State, deprive any person of life, liberty, or property, 
without due process of law; ner deny to any person within 
its jurisdiction, the equal protection of its laws.” 

The first clause had the effect of making citizens of all 
persons “born, or naturalized,” in the United States, and 
subject to their jurisdiction. In addition to what hag been 
said as to the effect of this clause in creating United States 
citizenship, its further meaning can best be ascertained from 
the case of United States v. Wong Kim Ark, 169 U. S., 649. 

It was there held that a child born in the United States 
of Chinese parents, who at the time of his birth were subjects 








of the Emperor of China, but whc have a permanent domicile- 
and residence in the United States, and are there carrying on 
business, and are not employed in any diplomatic, or official 
capacity, under the Emperor of China, became at the time of 
his birth a citizen of the United States. Under this holding, 
although persons of the Mongolian race, are not themselves 
entitled to naturalization under our laws, if they should be 
permanently domiciled here, their children born within our 
jurisdiction, are citizens of the United States, and of the State, 
where they reside, and this is true also of the Malayan race. 

Under this rule it would seem to result as one of the 
evolutionary developments of this amendment, that whenever 
and wherever territory may be acquired by our government, 
and is by the National Legislature incorporated into and as 
a part of the United States, that all persons born therein of 
parents of whatever race they may be, are citizens of the 
United States, provided, of course, such parents are not in the 
diplomatic service, or acting in any official capacity, of 
some foreign government, or temporarily sojourning in the 
United States. 

The second, third and fourth clauses o: the amendment 
are to the effect that: 

“No State shall make or enforce any law, which shall 
abridge the privileges, or immunities, of citizens of the United 
States; 

‘Nor shall any State deprive any person of life, liberty, 
or property, without due process of law; 

“Nor deny to any person within its jurisdiction, the equal 
protection of the laws.” 

These three clauses will be here considered together. 

As a step in the process of judicial development, the 
opinion of Judge Field, in the Railroad Tax Cases, reported 
in 18 Fed. Rep., 385, may be considered as of great value. He 
said 

“All history shows that a particular grievance suffered by 
an individual or a class from a defective or oppressive law, 
absence of any law touching the matter, is often the 
on and cause for enactments constitutional or legislative, 


or the 


occas 


general in their character, designed to cover cases not merely of 
ine same, but all cases of a similar nature. The wrongs which 
were supposed to be inflicted upon, or threatened to citizens 
of the enfranchised race by special legislation, directed against 
them, moved the framers of the amendment to place in the 
fundamental law of the nation provisions not merely for the 
security of those citizens, but to insure to all men, at all times, 
and at all places, due process oi law and the equal protection 
of the laws. Oppression of the person and spoliation of prop- 


erty by any State where thus forbidden, and equality before 


the law was secured to all. * * * Witn the adoption of 


the amendment the powers of the States to oppress any one 
under any pretense or in any form was forever ended; and 
hence, therefore, all persons within their jurisdiction could 
claim equal protection under the laws. And by equal pro- 


tection is meant equal security to every one in his private 
rights,—in his right to life, to liberty, to property and to the 
of happiness. It implies not only that the means 
which the laws afford for such security shall be equally 
accessible to him, but that no one shall be subject to any 
ereater burdens, or charges, than such as are imposed upon all 
others under like circumstances. This protection attends 
every one everywhere, whatever be his position in society, or 
his association with others either for profit, improvement, or 
pleasure. It does not leave him because of any social or 
official position which he may ho!d, nor because he may belong 
to a political body, or to a religious society, or be a member 
of a commercial, manufacturing, or transportation company. 
It is the shield which the arm of our blessed government holds 
at all times over every one, mar, woman, and child, in all its 
broad domain wherever they may go, and in whatever 


pursuit 
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relations they may be placed. No S§tate—such as the 
sovereign command of the whole veople of the United States,— 
no State shall touch the life, the liberty or property of any 
person, however humble his lot or exalted his station, without 
due process of law; and in no State, even with due process 
of law, shall deny to any one within its purisdiction the equal 
protection of the laws.” 

In that case the railroads insisted that in taxing their 
property the State of California discriminated against them, 
and was attempting to deprive them of their property without 
due process of law, and was denying to them the equal pro- 
tection of the laws, contrary to the Fourteenth Amendment. 

What is meant by the clause “that no State shall deny to 
any person the equal protection of the laws,” is well expressed 
in the opinion of the Federal Supreme Court in the case of 
Yick Wo y. Hopkins, 118 U. S. 356. 


In that case, the City of San Francisco passed an ordin- 
ance concerning the regulation of laundries, the effect of 
which was to discriminate in a cruel and vicious manner 
against Chinese Jaundrymen. Certain Chinese, subjects of the 
Emperor of China, resident in that city, including the plaintiff 
in this case, attacked this ordinance as being void under the 
Fourteenth Amendment, because it denied to them the equal 
protection of the laws. 


The Supreme Court, in its opinion pronouncing this 
ordinance void, used the following language. 


“It appears that both petitioners have complied with every 
requisite deemed by the law, or by the public officers charged 
with its administration, necessary for the protection of neigh- 
boring property, from fire, or as a precaution against injury 
to the public health. No reason whatever except the will of 
the supervisors is assigned, why they should not be permitted 
to carry on in the accustomed manner, their harmless, and 
useful occupation, on which they depend for a livelihood. And 
while this consent of the supervisors is withheld from them 
and from two hundred others who have also petitioned, all of 
whom happen to be Chinese subjects, eighty others not Chinese 
subjects, are permitted to carry on the same business under 
similar conditions. The fact of this discrimination is ad- 
mitted. No reason for it is shown, and the conclusion can not 
be resisted that no reason for it exists, except hostility to the 
race and nationality to which the petitioners belong, and which 
in the eye of the law is not justified. The discrimination is 
therefore illegal, and the public administration which enforces 
it, is a denial of the equal protection of the laws, and a vio- 
jation of the Fourteenth Amendment of the Constitution.” 


In the case of Holden v. Hardy, 169 U. S., 366, the Federal 
Supreme Court, speaking through Mr. Justice Brown, under- 
took to classify the cases to which the amendment was applic- 
able, and in so doing used the following language: 


“These cases may be diviucd generally into two classes: 

“First. Where a State legislature or a court is alleged to 
have unjustly discriminated in favor of, or against a particular 
individual, or class of individuals, as distinguished from the 
rest of the community, or denied them the benefit of due 
process of law; 

“Second. Where the legislature has changed its general 
system of jurisprudence, by abolishing what had been pre 
viously considered necessary, to the proper administration of 
justice, or protection of the individual. 

“Among those of the first class, which for the sake of 
brevity may be termed unjust discriminations, are those 
wherein the colored racé was alleged to have been denied the 
right of representation on juries; * * * as well as those 
wherein the State was charged with oppressing, and unduly 
discriminating, against the persons of the Chinese race; 
* * * and those wherein it was sought under this Amend- 
ment to enforce the right of women to suffrage, and to ad- 
mission to the learned professions. 





“To this class are also referable all,those cases wherein 
the State Courts were alleged to have denied to particular 
individuals, the benefit of due process of law, secured to them 
by the statutes of the State; as well as that other large class 
to be more specifically mentioned hereafter, wherein the State 
legislature was charged with having transcended its proper 
police power, in assuming to legislate for the health, or morals, 
of the community.” 

The last authoritative pronouncement of the Supreme 
Court of the United States upon the subject of the application 
of the amendment was in the case of Lochner v. New York, 
decided at the December term, 1904, and which has just re 
cently adjourned. The case was this: 


The Legislature of New York had passed a statute limit- 
ing the employment of persons in bakeries to an average of 
ten hours per day, and sixty hours per week. This statute was 
attacked as being contrary to the Fourteenth Amendment in 
that it interfered with the right of contract of citizens of 
the United States. The Court held that the statute was void, 
upon the ground that it was an attempt to apply the police 
law in such a manner as to regulate the right of citizens to 
contract for themselves, where the employment was not of an 
unhealthy or deleterious, or immoral character. The statute 
was ‘held to be unconstitutional. 


Last, but not least, comes the decision of the Supreme 
Court of Alabama in the case of Toney v. State, decided July 
2ist, 1904. It is a fact complimentary to the Supreme Court 
of Alabama, that its decisions are cited in every text book 
in the American lawyer’s library, and every Court in the land, 
State and Federal, so that its decision upon this subject is 
entitled to great respect. 


The case was this: 

The State of Alabama passed a law, known as the Act of 
March ist, 1901, whereby it was made a penal offense for any 
person, who had contracted in writing to labor for any given 
time, or who had leased land for any given time, or who had 
contracted with the party furnishing lands, either to furnish 
labor, or labor and teams to cultivate the lands, to afterwards, 
and without the consent of the other party, and without suffi- 
cient excuse leave such other party, or abandon the leased 
premises or land, or to take employment of a similar nature 
with another, without giving him notice of the prior con- 
tract. 

The Supreme Court held this statute void, as contrary 
to the first section of the Fourteenth Amendment; and, quot- 
ing from the case of Allgeyer v. Louisiana, 165 U. S., 578, 
uses the following language: 


“The liberty mentioned in the amendment, means not only 
the right of the citizen to be free, from the mere physical 
restraint of his person, as by incarceration, but the term is 
deemed to embrace the right of the citizen to be free in the 
enjoyment of all his faculties; to be free to use them in all 
lawful ways; to live and work where he will; to earn a 
livelihood by any lawful calling; to pursue any livelihood or 
avocation, and for the purpose to enter into all contracts 
which may be proper, necessary, and essential to his carrying 
out to a successful conclusion the purposes above mentioned.” 

Speaking for itself, the Supreme Court of Alabama, in its 
opinion, said: 

“The act in question to prohibit the employee and renter, 
to make contraéts of any kind he may have abandoned, ex- 
cept under one of three alternative conditions. The first of 
these, the employer in the case of the employe, or the landlord 
in the case of the renter, could, by withholding his consent, 
render unavailable; the second—the existence on an excuse for 
the abandonment,to be judged by the Court—could never be 
known to be available except at the risk of, and at the end 
of, a criminal prosecution; the third—that of giving notice 
of the existing contract—would tend to prevent the making of 
a similar contract with a new employer or landlord, and this 
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for reasons Which are obvious, if regard be had to the risk of 
prosecution, to which such new employer or landlord would be 
subject, under another act in pari materia with his, and ap- 
proved on the day before the approval of this act.” 

The Court further said: 


“Because of the restrictions it purports to place on the 
right to make contracts for employment, and concerning the 
use and cultivation of land, this act is wholly invalid.” 


It thus transpires that by the decisions of the Federal 
Courts—and those of the State Courts as well could be cited 
without number to the same effect;—that it is now almost un- 
iversally held, that the First Section of the Fourteenth Amend- 
ment, not only created a citizenship of the United States, but 
that whatever may be the difference, if any, in the privileges, 
and immunities, of Federal and State citizenship, the privi- 
leges and immunities of each and both, whatever they may be, 
are equally and alike protected by this amendment, and 
further, that no person, whether he be a citizen or not,—but 
perhaps a member of the excluded and despised Mongolian 
race,—can be deprived of life, liberty, or property, without due 
process of law, or denied the equal protection of the laws by 
any State. 

No government can be strong that has not the power to 
protect its citizens and defend and preserve their liberties. 
The experience of mankind has shown, that an attempt to 
strengthen the central government has in the past, resulted in 
the absorption of the liberties of the people; and that, on 
the other hand, whereever and whenever the central govern- 
ment has become weak, anarchy has resulted. 


Prior to the history of the Anglo-Saxon race, no people 
ever exhibited the capacity for self-government, as did the 





Romans, 


a government of law; 


The Roman government in its conception and growth was 
the central government, as well as the 


people, was hedged about by constitutional law, and it could 


only proceed by law; 


but the weak point in the fabric was, 


that in the enactment of law the initiative, and vote, was with 
the people, from which it resulted that in the days of the Re- 
public, the power of government was in an urban community. 


So long as the government was in the hands of a re- 


sponsible citizenship, the liberties of the people were fairly 


protected ; 


but when the Gracchi installed the Proletariate _ 


at the ballot box, Rome with all her aspirations was plunged 


is a government of law; 
the intelligence and patriotism of the people, there must he a 
power, lodged somewhere, strong enough to enforce the law. 


into a vortex of anarchy, from which the only portal of escape 
was government of empire. 


Our idea of a government, whether it be State or National, 
and while the government rests in 


Ours is a republic of republics, predicated upon an intelli- 


gent, patriotic citizenship; and let us hope that we have 
solved the problem of a strong, vigorous and powerful central 
government, which in its turn is so hedged about by law, as 
that it can, not only not usurp, nor destroy, but that it will pro- 
tect and preserve the liberties of the people. 


franchise of local self-government is not only the 


dearest, but the most sacred right of our people, as expressed 
in our State governments; 
have States, we have a National government, each acting in its 


but at the same time, while we 


own sphere, and each jealous of its own rights; and when a 
citizen of Alabama can feel that whether in Louisiana, Califor- 
nia, or New York, his privileges and immunities, and his 


rights to life, to liberty, to property, are protected by the 
United States, equally with those of the citizens of every other 
State, then indeed, is he a free man, Suum cuique tribuere. 





The Famous “Annie Oakley” Libel Suits. 


By Louis Stotesbury, Attorney for the Publishers’ Press Association. 


(Courtesy of “The American Printer.” 
On August 8, 1903, a complaint was made by Charles 
Curtis, a negro, before John R. Caverly, a justice of the peace 
of the city of Chicago sitting in the first police district court 
of that city, situated in Harrison street, and commonly known 
as the Harrison Street Police Court, charging a woman 
known as Lillie Cody, whom Curtis had befriended and given 
Shelter, with having stolen a pair of “pants” from him. A 
formal complaint or affidavit was drawn charging her with 
having “made an improper noise, riot, disturbance, breach 
of the peace or diversion tending to the breach of the peace, 
in violation of Section 1287” of the Revised General Ordi- 
nances of the city of Chicago. Upon that complaint a warrant 
was issued authorizing the arrest of Lillie Cody “on a plea 
of debt for failure to pay the city a certain demand, not ex- 
ceeding one hundred dollars, for a violation of Section 1287 


of an ordinance of said city, in regard to making an improper 
noise, riot, disturbance, breach of the peace or diversion 
tending to the breach of the peace.” 
woman was arrested and locked up in the police station. 

It appears from the testimony of the witnesses that after 


the arrest, in a conversation with the matron of the police 
Station, she spoke of her former position, and claimed to | 


Under this warrant the | 


Copyright, 





1905, Oswald Publishing Company.) 


have been a crack rifle shot, and to have exhibited with 
Buffalo Bil! and others, and the matron of the police station 
“You are the noted Annie Oakley, I guess.” She 
acquiesced in the statement, and it was reported by the 
matron to the police officers that she was Annie Oakley. She 
was evidently under the influence of some drug, was appar- 
ently badly diseased, unclean in appearance, and untidy in 
Before her arraignment, the negro Curtis, who had 
caused her arrest, called to see her, and refused to prosecute 
the case or appear against her. 

When arraigned before the justice on Monday morning, 
August 10, the police officer who had her in charge there 
stated to the justice that she had been arrested for stealing 
a pair of “pants” from a negro; that she was the famous 
Annie Oakley, who had exhibited with Buffalo Bill, etc., and 
among other things, suggested to the justice that if she were 
turnec loose on the street she would only spread distase, 
and he thought it would be an act of charity to send her to 
the Bridewell, where she could be taken care of. The justice 
thereupon remarked that if Annie Oakley had fallen as low 
ag that she would be better off in the Bridewell, and imposed 
a fine of twenty-five dollars, and committed her to the Bride- 
well until the fine should be paid. 

After she had been sentenced and taken down stairs to 
the prison again, she was interviewed by a number of peo. 


said: 


dress. 
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ple, including George W. Pratt, a reporter for the Chicago 
“American.” Pratt had visited Buffalo Bill’s show a number 
of times, had been acquainted with a number of people con- 
nected with the show, and questioned her at a considerable 
length for the purpose of testing the truth of her story that 
she was the famous crack rifle shot who had as Annie Oakley 
exhibited with Buffalo Bill at Chicago during the World’s 
Fair in 1893. She answered his questions in such a way, 
giving details, dates, names of persons connected with the 
. Show, etc., as to convince Mr. Pratt and the others that she 
was the real Annie Oakley. Thereupon Pratt wrote an ac- 
count of the affair, somewhat more elaborate and sensational 
than that printed in the Chicago “Tribune,” and sent it 


out over the Scripps-McRae and Publishers’ Press Associa 
tion wires. 


An account of the affair was printed on Tuesday morn- 
ing, August 11, in the Chicago “Tribune,” and in a Cleveland 
paper, among others. It was seen by the Scripps-McRae 
manager in the Cleveland paper, Tuesday morning, August 
11. He wired the Scripps-McRae manager in Chicago for a 
verification of the story. The latter had seen the article in 

‘the Chicago “Tribune” on his way to his office, and on re- 
ceipt of the inquiry from the Cleveland manager, sent out 
one of his reporters, one Ernest Stout, to verify the story. 
Stout called up Inspector Lavin, of the Harrison street po- 
lice station, and inquired from him if Annie Oakley was ar- 
rested thére, and repeated the story to him as given in the 
Chicago “Tribune.” He replied that Annie Oakley was there 
all right; that she was locked up down stairs, and that she 
was identified by some of the parties. who were there to 
see her, and that the “Tribune” item was correct. Stout 
reported to his manager, Mr. Ayres, and he sent out over the 
Scripps-McRae Press Association wires the story as dis- 
tributed by the Publishers’ Press Association, and on its 
receipt at Cleveland it was sent out over the Publishers’ Press 
Association wires. 

That day inquiries and protests were made of Justice 
Coverly by wire, by or in behalf of Mrs. Frank Butler, the 
real Annie Oakley, in regard to the story, and in that way 
it was ascertained in Chicago that the woman arrested and 
sentenced was not the real Annie Oakley. A correction of 
the story was immediately prepared and distributed on August 
12 to all of the subscribers of the Scripps-McRae and Pub- 
lishers’ Press Associations, and published in many, if not 
all, of the papers which had published the original story. 

Since then Mrs. Butler has been suing newspapers all 
over the country for the original publication of the story. 


The following is a partial list of the papers sued and fhe 
amouuts demanded: 


Damages 

Paper. clatmed. 
Ses ED SEW”. 5.60 aks coves sicdacchabae $25,000 
Se Coe. ad ORR” ones occe0ceans ec eadde 25,000 
Rochester (N. Y.) “Union and Advertiser” ........ 25,000 
ENG, Uy) SOMNON- “0s on ccbsciascccacubeon 25,000 
en UNE ce SOY cat conc cvevckcacecebecca 25,000 
Brooklyn (N. Y.) “Standard Union” ............ 25,000 
en Sits. eee E335 oon vow bavi ooatbeaue 25,000 
COULD ROMUOUON 5 ai-nvccuscsscesncdabaas 25,000 
Ce ®  -D  .coe rend ed vaeee 25,000 
Boston (Mass.) “Advertiser” ............s.ceeceee 25,000 
en. Ae TOD os ou o uc dad bp awionusonce 25,000 
ee, CMD © UREN g icwikals cg 'na000s ame a wath 25,000 
Bridgeport (Conn.) “Telegram” .................. 10,000 
ee SLD CME no 5 cn bels sc cccscceescoseba 25,006 
i es ee cc ocaccasenssicaes 50,5000 
EE. Ahad. ES 6c caeh cn ee sk anced oo eeane 10,000 
Trenton (N. J.) “True American” .........c.es000 25,000 
Cincinnati (Ohio) “Enquirer” ..............eee00. 25,000 





$s 





Damages 
Paper. claimed, 
Cincinnati (Ohio) “Post” ..... iteae wun oeKees 25,000 
Toledo (Ohio) “Times and News Bee” ........... . 75,000 
Cleveland (Ohio) “Press” .......... sc csye Rit oboee 10,000 
Clevetand (One) “Wels. .ccccccccces sekcusdeeee 10,000 
PCR (RIO) “FOUEMRE occ cease cose gvtesesesounes 5,000 
Sees Se PORE wn dcccccrcclonceccceudh atven 15,000 
SI CD EE, pve dew cdc cntsncechenaes P 5,000 
TE 8 hye pe ree 25,000 
Cones TUL.) “RROMMGE” .. co ncccnccvaccegupweawsine 25,000 
ee RA GO) ME. ¢ ao coumncse cocectsxakganedan ‘ 20,000 
St; Lees Cie.) “CREGMIGIO™ <2. cnsccccccnsssccever ° 10,000 
St. Louis (Mo.) “Globe-Democrat” ............++6. 20,000 
Des Moines (lOwG). “GWE - ..occcccvcssacicncenes 35,000 
Des Moines (Iowa) “Capital” ............ccesceces 35.000 
Des Moines (lowa) “Register Leader” .........,. } 35,000 
Richmond (Va.) “News-Leader” .:......cseeeeceee 5,000 
Savannah (Ga.) “Morning News” ........+.+e++. . 15,000 
Augusta (GG.) “HOTA” .oicccccccsccccsccsete eee 15,000 
New Orleans (La.) “Times-Democrat” ........... 25,000 
Charleston (S. C.) “Evening Post” ............se0- 10,000 
Charleston (S. C.) “News and Courier” .......... 10,000 
Louisville (Ky.) “Evening Post” ..........see08. 15,200 
Washington (D. C.) “Evening Star” .............-. 30,000 
Deteolt (Mick.) “TribGee” ..ci ces cicccccteccctses 10,000 
Topeka (Kan.) “Daily State Journal” ............ 10,000 
Paar Pre nie See eh ee tbc ee 50,000 
Scripps-McRae Press Association ........seee+ee+ 30,000 
Meow Havem “LAGE” .occccccccccccccccccccccceee 10,000 
DATES “RANTIOR” «6 oe cc cccccccccodsccsctvecves 10,000 
Wemtre “ROWE. 66 oct hi cles co ccvovecctcvcwesee 10,000 
Baltimore “Evening Herald” .........ccseeeeeeeeee 10,000 
Desae BGR” » ons Sv awriccvevtccscecccccutehan ss 10,000 
err eee Cee ee eee «> oaso cn RGR 000 
The following judgments have been entered: 
Rochester (N.. ¥.) “Times” ...cccscccvcsessesecs ; $1,000 
Brooklyn (N. Y.) “Standard Union” .............. 1,500 
Scranton (Pa.) “Truth” ...ccccccccccccscvcseses “* 900 
Hoboken (N. J.) “Observer” ......cscscecccesceece 3,000 
Cincinnati (Ohio) “Enquirer” ........+seeee+. seses 1,800 
Cincinnati (Ohio) “Post” ....ccccccccccccvcececse 2,500 
New Orleans (La.) “Times-Democrat” ...........+- 5,000 
Topeka (Kan.) “Daily State Journal” ............++ 1,000 
Hoboken “Observer” ....eccecesseeeecs Kbeckeenbaat 3,000 
EE. ov caw db Kass On tv nd 06 eee Ose +e ee $19,700 


A number of other papers against whom no judgments 
have been recovered have settled with Mrs. Butler, by making 
substantial payments to her. The four Boston papers paid 
her $800 each, the three Des Moines (Iowa) papers $750 each, 
the St. Louis “Globe-Democrat” $1,250, the Cleveland “Plain 
Dealer” $1,000 to $1,200, the Kansas City “Star” $500 or $60. 

These are all the exact facts that we can give at this 
time in regard to the suits brought, judgments recovered or 
settlements made, excepting that in the cases of the Roches 
ter “Herald” and Rochester “Times” there were upon the first 
trial disagreements of the jury, and in the case against the 
Richmond “News-Leader,” there was a verdict for the de 
fendant. In the case of the New Orleans “Times-Democrat,” 
the verdict was for $7,500 and was reduced by the court tv 
$5,000. In the case of the Cincinnati “Post,” the verdict was 
for $9,000, which was reduced by the court to $2,500 and 
appealed. The verdicts of $1,000 against the Topeka State 
“Journal” and Pittsburg “Leader” have been paid. In the 
case of the Hoboken “Observer,” an appeal from the judg- 
ment was taken. In the case against the Cincinnati “En- 
quirer,” a motion for a new trial was made, but we have not 
been advised of the result. 
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“The Corporation Laws of: Pennsylvania, 1903-1905,” by John 
F. Whitworth, of the Armstrong County Bar, and Cor- 
poration Deputy, State Department, and Clarence B. 


ler, of the Luzerne County Bar and Assistant Corporat’o. | 





Clerk of the State Department. Published by T. & J. W. | 


Johnson & Co., Philadelphia, Pa. Price, $1.50 net. 

This includes all the laws in any way affecting corpora- 
tions, embracing railroads and street railways and the rules 
and fees of the State Department for incorporation in Penn 
sylvania, being a supplement io the “Statutory Law of Cor 
porations,” a valuable work which was reviewed by us some 
time ago. 

This is the only book now published giving the corpora 
tion laws of Pennsylvania for 1905, during which year nu 
merous and important acts were passed by the Legislatur 
The enterprise of the publishers is shown by the fact that 
this work is issued in advance of the pamphlet laws and in 
far better form. In fact, the book is useful, whether the law 
yer has in his library “Whitworth & Miller’s Statutory La 
of Corporations” or not, although, of course, if he practic 
in Pennsylvania he has ‘ere this found that volume absolute!) 
essential. 

A special word of commendation should be said as to th 
index, which covers nearly 100 pages, the subjects being s 
classified as to permit of instant reference. 

7 * - 


“Leading Cases in the Bible,” by David Werner Amram, M.A. 
LL.B., of the Philadelphia Bar. Published by Julius H. 
Greenstone, 915 North Eighth street, Philadelphia, Pa. 
In the preface, Mr. Amram justifies the use of the term 

“Leading Cases” as applicable to the present work. “A 

leading case,” he observes, “is one which decides some par- 

ticular point in question, and to which reference is constantly 
or frequently made, for the purpose of determining the law 
in similar questions.” (Bouvier.) In the strict sense of this 
definition the cases in this volume cannot be called leading 
cases, although they have been frequently cited, not only in 
the Jewish lawbooks, but also in the ecclesiastical and civil! 
courts of Christendom. Although many of them are legend 
ary accounts and not actual records of cases decided in courts 


of law, I have chosen the title Leading Cases for them be- | 


cause they are the first records of their kind and, by reason 
of the fact that they are embodied in the Biblical literature 
have maintained throughout the centuries a position of pré 
eminence as authorities, not only in questions of law, but also 
in matters of doctrine, of faith and of history. 

Thirteen of these cases were published in the “Green 
Bag” of Boston during the years 1900 and 1901. “The Trial 
of Jeremaih” appeared in the “Biblical world” of Chicago in 


December, 1900. The others have never before been pub- 


lished. 

The cases include the Case of Adam and Eve, the Murder 
of Abel, the Purchase of the Cave of Machpelah, the Sale of 
Esau’s Birthright, in the Matter of Isaac’s Will, the Coven- 
ant of Jacob and Laban, the Blasphemy of the Son of Shelo- 
mith, the Case of Zelophehad’s Daughters, the Trial of Achan 
by Lot, the Case of Jephthah’s Daughter, the Case of Boaz 


and Ruth, the case of Adonijah, Abiathar and Joab, the Judg- 
ment of Solomon, the Case of Naboth’s Vineyard, a Convey- 
ance of Land to the Prophet Jeremiah, the Trial of Jeremiah, 


he Trial of Job in the Court of Heaven, Job’s Appeal From 


the Judgment of God. 


Mr. Amram has treated his subject in a manner which will 
prove very fascinating to the reader. It is evident that he is 
. profound student of the Bible and his work is well worthy 
f careful perusal. 

* eo « 

Corporations, a Study of the Origin and Development of 
Great Business Combinations and their Relation to the 
Authority of the State,” by John P. Davis, Ph.D. In two 
volumes. Published by G. P. Putnam’s Sons, New York 
and London. Price $4:50 net. 

Mr. Davis’s manuscript was completed April 3, 1897, and 
the preface written not later than six weeks after that date. 
[ll health contracted during the period that he was engaged in 
the preparation of this work prevented him from writing the 
contemplated treatise on Modern Corporations. Leaving the 
East in 1897 in search of a climate where he might regain 

s health, he took up his residence at Nampa, Idaho, which 

lace the claimed as his home until his death in December, 
903. at Asheville, N. C. 
It must be regarded as a distinct loss to the literature of 
litical seience that a writer so well equipped to deal with 
the modern corporation problem and so keenly alive to the 
ignificance of the present-day tendency toward the corporate 

rm of organization did not live to complete the work which 
he had planned. 

In his first volume Dr. Davis considers the Nature of Cor- 
porations, Ecclesiastical Corporations, Feudalism and Cor- 
porations, Municipalities, Guilds and Educational and Elecmo- 
synary Corporations. In the second he takes up National 
England, Regulated Companies, Regulated Exclusive Com- 
panies, Joint Stock Companies, Colonial Companies, the Legal 
View of Corporations and Modern Corporations. 

The student of political science having once taken up Dr. 
Davis’s work will find it extremely difficult to lay it down. 
Attention should be called particularly to the chapter treat- 
ing of Colonial Companies as well as to that on the Legal View 
of Corporations, though where a uniform standard of excel- 
lence has been preserved there is after all, no real reason for 
singling out special portions of the work. <A careful examina- 
tion prompts us to strong commendation. Members of the bar 
who are students of the law and not mere practitioners will 
find the work one which it is well worth while to purchase. 

s o o 

Che Transfer Tax Law of the State of New York with Anno- 
tations and References by George W. McElroy, of, the 
Orange County Bar, Assistant Chief Clerk in the Trans- 
fer Tax Bureau, State Comptroller’s Office, Albany, N. Y. 
Published by Matthew Bender & Co., Albany. Price $4. 
This includes Article 10 of Chapter 24 of the general 

laws as enacted by Chapter 908 of the laws of 1896, with the 

amendments thereto and as amended and re-enacted by Chap- 

ter 368 of the laws of 1905 in effect June 1, 1905. 
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THE PUBLISHERS OF THE 


UNITED STATES REPORTS 


CALL YOUR ATTENTION TO THESE FACTS: 




















IS series is the only Official Report containing the opinions of the Supreme Court of 
the United States, and is the only series which contains the opinions as they are re- 
ported by the Reporter of the Court. It is the series which is used by the Justices of 

= the Court, and all cases cited in brief should be referred to by volume and page of 
this series only. 

The United States Government in its various judicial, executive and legislative depart- 
ments now has several hundred sets of this series, and in all governmental matters the decisions 
of the Supreme Court are known and cited as they appedr in the official reports. 

The bound volumes of the official series appear before the bound volumes of any other series 
purporting to contain opinions of the Supreme Court of the United States can possibly appear. 

The temporary advance sheets containing these opinions are delivered as soon as, and often 
sooner than, those of any other Series, and are printed on better paper and in clearer type than 
the advance sheets of any legal publication. 

All the opinions delivered and jndgments rendered by the Supreme Court of the United 
States prior to April 24, 1995, have been published in volume 197, United States Reports, 
already bound and delivered, and all opinions delivered, and judgments rendered by, the Court 
during the term which has just ended, or which will be delivered or rendered prior to October, 1905, 
have already been published in, and delivered to the subscribers of, the temporary advanced sheets. 









The temporary advance sheets of the official series are the only advance sheets in which the 
opinions appear permanently located as to volume and page, so that cases can be cited therefrom 
the same as from the bound volumes of the official series when they eventually appear. 


THE BANKS LAW PUBLISHING CO., 21 Murray St., NEW YORK 
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The pian and arrangement of this book are entirely differ- 
ent from aay heretofore published on the Law of Taxable 
Transfers. 


The re-enactment of Chapter 908 of the Laws of 1896, as 
amended by the Act of 1905, while not changing materially 
the substantive law, does, by the omission of obsolete pro- 
visions, and the re-arrangement of former provisions as 
amended, change many of the former sections of this law, as 
parts of one section have been re-enacted and placed in an- 
Other section containing similar provisions so as to make a 
more logical and consistent arrangement, the necessity for 
which has been generally conceded. 


The important provisions of each section of this law, as 
amended, arranged and re-enacted by the Act of 1905, are 
indicated by a numeral exponent, and reference is made at 
the end of each section to the statute first enacting such pro- 
visions, showing when it became a law and all subsequent 
changes. 


Immediately following each section will be found full and 
complete commentaries wpon the provisions thereof, with ref- 
erence to the decisions, and excerpts therefrom affecting 
such sections generally, reference being made to all cases in 
the New York Supplement as well as the official reports. 


A very important feature is a whole chapter devoted ex- 
clusively to the law and practice in reference to the proceed- 
ings and assessment of transfer taxes upon the estates of 
non-resident decedents. 

There are also separate chapters treating of the following 
other important subjects, namely: 

Transfers upon the exercise of a Power of Appointment, 
Transfers made in contemplation of death of the donor, or 
intended to take effect at or after death, Exceptions and Limi- 
tations, Property or interests taxable, Property or interests 





not taxable, Future and limited estates, Deductions, Appeals, 
Modification of orders, etc. 

The American experience.tables of mortality at 5 per 
cent. interest, used in computing the value of life estate and 
remainders, which are not to be fotnd in any other work 
on the Transfer Tax Law, are given. 

The statutes of descent and distribution, which regulate 
the disposition of the real and personal property of intestates, 
are appended; also a table of transfer tax cases, and a com- 
plete list of forms. 

The Transfer Tax Bureau of the State Comptroller’s 
office is practically “the clearing house” of this branch of 
the law in respect to transfer tax proceedings in all the coun- 
ties of the State. This work, we believe, gives the profession 
a concise and satisfactory treatise on this subject, as the 
arrangement is the result of the author’s daily attention to 
transfer tax matters during the past four years. 

The work is of great practical value, and judging by the 
excellent manner in which the author has analyzed the sub- 
ject and the careful attention given to details, its use will 
become absolutely necessary when questions in taxation are 
presented for solution. 

s * es 


“Plunkett of Tammany Hall,” a series of very plain talks on 
very practical politics, delivered by ex-Senator George 
Washington Plunkitt, the Tammany Philosopher, recorded 
by William L. Riordon. Published by McClure, Phillips & 
Co., New York City. 

This volume discloses the mental operations of perhaps 
the most thoroughly practical politician of the day—ex-leader 
of the Fifteenth Assembly District, Sachem of the Tammany 
Society, and chairman of the elections committee of Tammany 
Hall. He has held the offices of state senator, assemblyman, 
police magistrate, county supervisor and alderman, and boasts 
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of his record in filling four public offices in one year and 
drawing salaries from three of them at the same time. 

The apostle of “honest graft.” who, we see in the news- 
papers has just lost his leadership in the district, delivered 
these discoveries irom his rostrum, the bootblack stand in the 
County Court House. Whatever a healthy-minded citizen may 
think of the Hon, George Washington Plunkitt and others of 
his ilk, it may not be denied that the absolute frankness and 
vigorous unconventionality of thought which he displays is 
not without charm. This much can be said for Plunkitt— 
grafter though he may be, he is frank concerning his operations 
and openly admits what other practical politicians think but 
fear to state. That the man is so blissfully unconscious of his 
own moral shortcomings, furnishes an added element of humor 
—or of contempt—dependent upon the reader’s turn of mind. 
Take for instance, the remarks of the semi-millioniare peri- 
patetic philosopher, apropos of “honest graft and dishonest 
graft.” 

“Everybody is talking these days,” he begins, “about Tam- 
many men growing rich on graft, but nobody thinks of drawing 
the distinction between honest graft and dishonest graft. 
There's all the difference in the world between the two. Yes, 
many of our men have grown rich in politics. I have myself. 
I’ve made a big fortune out of the game, and I’m getting richer 
every day, but I’ve not gone in for dishonest graft—blackmail- 
ing gamblers, saloon-keepers, disorderly people, etc.—and 
neither has any of the men who have made big fortunes in 
politics. 


“There’s an honest graft, and I’m an example of how it 
works. I might sum up the whole thing by saying: ‘I seen 
my opportunities and took ’em.’ 


“Just let me explain by examples. My party’s in power 
in the city, and it’s going to undertake a lot of public improve- 
ments. Well, I’m tipped off, say, that they’re going to lay 
out of a new park at a certain place. 


I see my opportunity and I take it. I go to that place 
and buy up all the land I can in the neighborhood. Then the 
board of this or that makes its plan public, and there is a 
rush to get my land, which nobody cared particular for before. 

“Ain’t it perfectly honest to charge a good price and make 
a profit on my investment and foresight? Of course, it is. 
Well, that’s honest graft. 


“Or, supposing it’s a new bridge they’re going to build. [ 
get tipped off and I buy as much property as I can that has 
to be taken for aproaches. I sell at my own price, later on, and 
drop some more money in the bank. 


“Wouldn’t you? It’s just like looking ahead in Wall street 
or in the coffee or cotton market. It’s honest graft, and I’m 
looking for it every day in the year. I will tell you frankly 
that I’ve got a good lot of it, too. 


“I'll tell you oc One case. They were going to fix up a big 
park, no matter where. I got on to it, and went looking about 
for land in that neighborhood. 

“I could get nothing at a bargain but a big piece of swamp, 
but I took it fast enougu and held on to it. What turned out 
was just what I counted on. They couldn’t make the park 
complete without Plunkitt’s swamp, and they had to pay a 
good price for it. Anything dishonest in that? 

“Up in the watershed I made some money, too. I bought 
up several bits of land there some years ago and made a pretty 
good guess that they would be bought up for water purposes 
later by the city. 


“Somehow, I always guessed about right, and shouldn't I 
enjoy the profit of my foresight? It was rather amusing when 
the condemnation commissioners came along and found piece 
after piece of the land in the name of George Plunkitt of the 
Fifteenth Assembly District, New York City. They wondered 
how I knew just whet to buy. The answer is—I seen my oppor- 








tunity and I took it. I haven’t confined myself to land; any- 
thing that pays is in my line. 

“For instance, the city is repaving a street and has several 
hundred thousand old granite blocks to sell. I am on hand to 
buy, and I know just what they are worth. 


How? Never mind that. I had a sort of monopoly of 
this business for awhile, but once a newspaper tried to do me. 
It got some outside men to come over from Brooklyn and New 
Jersey to bid against me. 

“Was I done? Not much. I went to each of the men and 
said: ‘How may o1 these 250,000 stones do you want? One 
said 20,000 and another wanted 15,000, and another wanted 
10,000.’ I said: ‘All right, let me bid for the lot, and I'll give 
each of you all you want for nothing.’ 

“They agreed, of course. Then the auctioneer yelled: 
‘ow much am I bid for these 250,000 fine paving stones?’ 

“*Two dollars and fifty cents,’ says I. 

‘ ‘Two dollars and fifty cents!’ screamed the auctioneer. 
‘Oh, that’s a joke! Give me a real bid.’ 

“He found the bid was real enough. My rivals stood silent. 
I got the lot for $2.50, and I gave them their share. That’s 
how the attempt to do Plunkitt ended, and that’s how all such 
attempts end, 

“T've told you how I got rich by honest graft. Now, let 
me tell you that most politicians who are accused of robbing 
the city get rich the same way. 


“They didn’t steal a dollar from the city treasury. They 
just seen their opportunities and took them. That is why, 
when a reform administration comes in and spends a half 
million dollars in trying to find the public robberies they 
talked about in the campaign; they don’t find them.” 


Senator Plunkitt is right in one thing—right with the 
biggest kina of an R. Speaking of the deplorable condition 
of subjection in which New York City stands to the rest of the 
State, he observes: 

“We don’t own our streets or our docks or our water front 
or anything else. The Republican Legislature and Governor 
run the whole shooting-match. We've got to eat and drink 
what they tell us to eat and drink, and have got to choose our 
time for eating and drinking to suit them. If they don’t feel 
like taking a glass of beer on Sunday, we must abstain. If 
they have not got any amusements up in their backwoods, we 
mustn't have none. We've got to regulate our whole lives to 
suit them. And then we have to pay their taxes to boot. 

“Did you ever go up to Albany from this city with a dele 
gation that wanted anything from the legislature? No? Well, 
don’t. The hayseeds who run all the committees will look at 
you as if you were a child that didn’t know what it wanted, 
and will tell you in so many words to go home and be good 
and the legslature will give you whatever it thinks is good 
for you. They put on a sort of patronizing air, as much as 
to say, ‘These children are an awful lot of trouble. They’re 
wanting candy all the time, and they know that it will make 
them sick. They ought to thank goodness that they have us 
to take care of them.’ And if you try to argue with them, 
they'll smile in a pitying sort of way as if they were humoring 
a spoiled child. 

“But just let a Republican farmer from Chemung, or 
Wayne or Tioga turn up at the capital. The Republican legis- 
lature will make a rush for him, and ask him what he wants, 
and tell him if ‘he don’t see Wat he wants, to ask for it. If 
he says his taxes are too high, they reply to him: ‘All right, 
old man, den’t let that worry you. How much do you want 
us to take off?” 

““T guess about fifty per cent will about do for the present,’ 
says the man, ‘Can you fix me up?’ 

“Sure, the legislature agrees. Give us something harder, 
don’t be bashful. We'll take off sixty per cent if you wish. 
That's what we’re here for.’ 
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IS series is the only Official Report containing the opinions of the Supreme Court of 
the United States, and is the only series which contains the opinions as they are re- 
ported by the Reporter of the Court. It is the series which is used by the Justices of 
the Court, and all cases cited in brief should be referred to by volume and page of 
this series only. 

The United States Government in its various judicial, executive and legislative depart- 
ments now has several hundred sets of this series, and in all governmental matters the decisions 
of the Supreme Court are known and cited as they appedr in the official reports. 

The bound volumes of the official series appear before the bound volumes of any other series 
purporting to contain opinions of the Supreme Court of the United States can possibly appear. 

The temporary advance sheets containing these opinions are delivered as soon as, and often 
sooner than, those of any other Series, and are printed on better paper and in clearer type than 
the advance sheets of any legal publication. 

All the opinions delivered and jndgments rendered by the Supreme Court of the United 
States prior to April 24, 1995, have been published in volume 197, United States Reports, 
already bound and delivered, and all opinions delivered, and judgments rendered by, the Court 
during the term which has just ended, or which will be delivered or rendered prior to October, 1905, 
have already been published in, and delivered to the subscribers of, the temporary advanced sheets. 






The temporary advance sheets of the official series are the only advance sheets in which the 
opinions appear permanently located as to volume and page, so that cases can be cited therefrom 
the same as from the bound volumes of the official series when they eventually appear. 
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The pian and arrangement of this book are entirely differ- 
ent from any heretofore published on the Law of Taxable 
Transfers. 


The re-enactment of Chapter 908 of the Laws of 1896, as 
amended by the Act of 1905, while not changing materially 
the substantive law, does, by the omission of obsolete pro- 
visions, and the re-arrangement of former provisions as 
amended, change many of the former sections of this law, as 
parts of one section have been re-enacted and placed in an- 
Other section containing similar provisions so as to make a 
more logical and consistent arrangement, the necessity for 
which has been generally conceded. 


The important provisions of each section of this law, as 
amended, arranged and re-enacted by the Act of 1905, are 
indicated by a numeral exponent, and reference is made at 
the end of each section to the statute first enacting such pro- 
visions, showing when it became a law and all subsequent 
changes. 


Immediately following each section will be found full and 
complete commentaries wpon the provisions thereof, with ref- 
erence to the decisions, and excerpts therefrom affecting 
such sections generally, reference being made to all cases in 
the New York Supplement as well as the official reports. 


A very important feature is a whole chapter devoted ex- 
clusively to the law and practice in reference to the proceed- 
ings and assessment of transfer taxes upon the estates of 
non-resident decedents. 

There are also separate chapters treating of the following 
Other important subjects, namely: 

Transfers upon the exercise of a Power of Appointment, 
Transfers made in contemplation of death of the donor, or 
intended to take effect at or atter death, Exceptions and Limi- 
tations, Property or interests taxable, Property or interests 





not taxable, Future and limited estates, Deductions, Appeals, 
Modification of orders, etc. 

The American experience.tables of mortality at 5 per 
cent. interest, used in computing the value of life estate and 
remainders, which are not to be fotind in any other work 
on the Transfer Tax Law, are given. 

The statutes of descent and distribution, which regulate 
the disposition of the real and personal property of intestates, 
are appended; also a table of transfer tax cases, and a com- 
plete list of forms. 

The Transfer Tax Bureau of the State Comptroller’s 
office is practically “the clearing house” of this branch of 
the law in respect to transfer tax proceedings in all the coun- 
ties of the State. This work, we believe, gives the profession 
a concise and satisfactory treatise on this subject, as the 
arrangement is the result of the author’s daily attention to 
transfer tax matters during the past four years. 

The work is of great practical value, and judging by the 
excellent manner in which the author has analyzed the sub- 
ject and the careful attention given to details, its use will 
become absolutely necessary when questions in taxation are 
presented for solution. 

s s ¢ 


“Plunkett of Tammany Hall,” a series of very plain talks on 
very practical politics, delivered by ex-Senator George 
Washington Plunkitt, the Tammany Philosopher, recorded 
by William L. Riordon. Published by McClure, Phillips & 
Co., New York City. 

This volume discloses the mental operations of perhaps 
the most thoroughly practical politician of the day—ex-leader 
of the Fifteenth Assembly District, Sachem of the Tammany 
Society, and chairman of the elections committee of Tammany 
Hall. He has held the offices of state senator, assemblyman, 
police magistrate, county supervisor and alderman, and boasts 
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of his record in filling four public offices in one year and 
drawing salaries from three of them at the same time. 


The apostle of “honest graft.” who, we see in the news- 
papers has just lost his leadership in the district, delivered 
these discoveries irom his rostrum, the bootblack stand in the 
County Court House. Whatever a healthy-minded citizen may 
think of the Hon, George Washington Plunkitt and others of 
his ilk, it may not be denied that the absolute frankness and 
vigorous unconventionality of thought which he displays is 
not without charm. This much can be said for Plunkitt— 
grafter though he may be, he is frank concerning his operations 
and openly admits what other practical politicians think but 
fear to state. That the man is so blissfully unconscious of his 
own moral shortcomings, furnishes an added element of humor 
—or of contempt—dependent upon the reader’s turn of mind. 
Take for instance, the remarks of the semi-millioniare peri- 
patetic philosopher, apropos of “honest graft and dishonest 
graft.” 

“Everybody is talking these days,” he begins, “about Tam- 
many men growing rich on graft, but nobody thinks of drawing 
the distinction between honest graft and dishonest graft. 
There's all the difference in the world between the two. Yes, 
many of our men have grown rich in politics. I have myself. 
I've made a big fortune out of the game, and I’m getting richer 
every day, but I’ve not gone in for dishonest graft—blackmail- 
ing gamblers, saloon-keepers, disorderly people, etc.—and 
neither has any of the men who have made big fortunes in 
politics. 


“There’s an honest graft, and I’m an example of how it 
works. I might sum up the whole thing by saying: ‘I seen 
my opportunities and took ’em.’ 


“Just let me explain by examples. My party’s in power 
in the city, and it’s going to undertake a lot of public improve- 
ments. Well, I’m tipped off, say, that they’re going to lay 
out of a new park at a certain place. 

I see my opportunity and I take it. I go to that place 
and buy up all the land I can in the neighborhood. Then the 
board of this or that makes its plan public, and there is a 
rush to get my land, which nobody cared particular for before. 

“Ain’t 1 perfectly honest to charge a good price and make 
a profit on my investment and foresight? Of course, it is. 
Well, that’s honest graft. 


“Or, supposing it’s a new bridge they’re going to build. I 
get tipped off and I buy as much property as I can that has 
to be taken for aproaches. I sell at my own price, later on, and 
drop some more money in the bank. 


“Wouldn’t you? It’s just like looking ahead in Wall street 
or in the coffee or cotton market. It’s honest graft, and I’m 
looking for it every day in the year. I will tell you frankly 
that I’ve got a good lot of it, too. 


“T’ll tell you oc One case. They were going to fix up a big 
park, no matter where. I got on to it, and went looking about 
for land in that neighborhood. 

“I could get nothing at a bargain but a big piece of swamp, 
but I took it fast enougu and held on to it. What turned out 
was just what I counted on. They couldn’t make the park 
complete without Plunkitt’s swamp, and they had to pay a 
good price for it. Anything dishonest in that? 

“Up in the watershed I made some money, too. I bought 
up several bits of land there some yeaTs ago and made a pretty 
good guess that they would be bought up for water purposes 
later by the city. 


“Somehow, I always guessed about right, and shouldn’t I 
enjoy the profit of my foresight? It was rather amusing when 
the condemnation commissioners came along and found piece 
after piece of the land in the name of George Plunkitt of the 
Fifteenth Assembly District, New York City. They wondered 
how I knew just whet to buy. The answer is—I seen my oppor- 





tunity and I took it. I haven’t confined myself to land; any- 
thing that pays is in my line. 


“For instance, the city is repaving a street and has several 
hundred thousand old granite blocks to sell. I am on hand to 
buy, and I know just what they are worth. 


How? Never mind that. 1 had a sort of monopoly of 
this business for awhile, but once a newspaper tried to do me. 
It got some outside men to come over from Brooklyn and New 
Jersey to bid against me. 

“Was I done? Not much. I went to each of the men and 
said: ‘How may oi: these 250,000 stones do you want? One 
said 20,000 and another wanted 15,000, and another wanted 
10,000. I said: ‘All right, let me bid for the lot, and I'll give 
each of you all you want for nothing.’ 


“They agreed, of course. Then the auctioneer yelled: 
‘ow much am I bid for these 250,000 fine paving stones?’ 

“Two dollars and fifty cents,’ says I. 

“ "Two dollars and fifty cents!’ screamed the auctioneer. 
‘Oh, that’s a joke! Give me a real bid.’ 

‘He found the bid was real enough. My rivals stood silent. 
I got the lot for $2.50, and I gave them their share. That’s 
how the attempt to do Plunkitt ended, and that’s how all such 
attempts end, 

“T've told you how I got rich by honest graft. Now, let 
me tell you that most politicians who are accused of robbing 
the city get rich the same way. 

“They didn’t steal a dollar from the city treasury. They 
just seen their opportunities and took them. That is why, 
when a reform administration comes in and spends a half 
million dollars in trying to find the public robberies they 
talked about in the campaign; they don’t find them.” 


Senator Plunkitt is right in one thing—right with the 
biggest kina of an R. Speaking of the deplorabie condition 
of subjection in which New York City stands to the rest of the 
State, he observes: 

“We don’t own our streets or our docks or our water front 
or anything else. The Republican Legislature and Governor 
run the whole shooting-match. We've got to eat and drink 
what they tell us to eat and drink, and have got to choose our 
time for eating and drinking to suit them. If they don’t feel 
like taking a glass of beer on Sunday, we must abstain. If 
they have not got any amusements up in their backwoods, we 
mustn't have none. We've got to regulate our whole lives to 
suit them. And then we have to pay their taxes to boot. 

“Did you ever go up to Albany from this city with a dele 
gation that wanted anything from the legislature? No? Well, 
don’t. The hayseeds who run all the committees will look at 
you as if you were a child that didn’t know what it wanted, 
and will tell you in so many words to go home and be good 
and the legslature will give you whatever it thinks is good 
for you. They put on a sort of patronizing air, as much as 
to say, ‘These children are an awful lot of trouble. They’re 
wanting candy all the time, and they know that it will make 
them sick. They ought to thank goodness that they have us 
to take care of them.’ And if you try to argue with them, 
they'll smile in a pitying sort of way as if they were humoring 
a spoiled child. 

“But just let a Republican farmer from Chemung, or 
Vayne or Tioga turn up at the capital. The Republican legis- 
lature will make a rush for him, and ask him what he wants, 
and tell him if ‘he don’t see Wat he wants, to ask for it. If 
he says his taxes are too high, they reply to him: ‘All right, 
old man, den’t let that worry you. How much do you want 
us to take off?” 

“TI guess about fifty per cent will about do for the present,’ 
says the man, ‘Can you fix me up?’ 

“Sure, the legislature agrees. Give us something harder, 
don't be bashful. We'll take off sixty per cent if you wish. 


'T 


rhat’s what we're here for.’ 
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and at less cost than others. We are at the state capital, and will procure C’ r, 
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“Then the legislature goes and passes a law increasing the 
liquor tax or some other tax in New York City, takes a half of 
the proceeds for the state, treasury and cuts down the farmer’s 
taxes to suit. It’s as easy as rolling off a log—when you've 
got a good working majority and no conscience to speak of.” 

This a record of a day’s work by Plunkitt: 

2. a. m.—Aroused from sleep by the ringing of his door 
bell; went to the door found a bartender, who asked him to 
go to the police station and bai out a saloon-keeper who had 
been arrested for violating the excise law. Furnished bail and 
returned to bed at three o’clock. 

6 a. m—Awakened by fire engines passing his house. 
Hastened to the scene of the fire, according to the custom of 
the Tammany district leaders, to give assistance to the fire 
sufferers, if needea. Met several of his election district cap- 
tains who are always under orders to look out for fires, which 
are considered great vote-getters. Found several tenants who 
had been burned out, took tnem to a hotel, supplied them with 
clothes, fed them, and arranged temporary quarters for them 
until they could rent and furnish new apartments. 

8.30 a. m.—Went to the police court to look after his 
constituents. Found six “drunk.” Secured the discharge of 
four by a timely word with the judge, and paid the fines of two. 

9 a. m.—Appeared in the Municipal District Court. 
Directed one of his district captains to act as counsel for a 
widow against whom dispossess proceed.ngs had been insti- 
tuted and obtained an extension of time. Paid the rent for a 
poor family about to be dispossessed and gave them a dollar 
for food. 

11 a. m—At home again. Found four men waiting for 
him. One had been discharged by the Metropolitan Railway 
Company for neglect of duty, and wanted the district leader 
to fix things. Another wanted a job on the road. . The third 
sought a place on the Subway and the fourth, a plumber, was 
looking for work with the Consolidated Gas Company. The 
district leader spent nearly three hours fixing things for the 
four men, and succeeded in each case. 

3 p. m.—Attended the funeral of an Italian as far as the 
ferry. Hurried back to make his appearance at the funeral of 
a Hebrew constituent. Went conspicuously to the front, both 
in the Catholic church and the synagogue, and later attended 
the Hebrew confirmation ceremonies in the synagogue. 

7. p. m.—Went to district headquarters and presided over 
a meeting of election district captains. Each captain sub- 
mitted a list of all the voters in his district, reported on their 
attitude toward Tammany, suggested who might be won over 
and how they could be won, told who were in need, and who 
were in trouble of any kind and the best way to reach them. 
District leaders took notes and gave orders. 

8 p. m.—Went to a church fair. Took chances on every- 


thing, bought ice-cream for the young girls and the children. 
Kissed the little ones, flattereu mothers and took their fathers 





out for something down at the corner. 
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9 p. m.—At the club-house again. Spent $10 on tickets for 
a church excursion and promised a subscription for a new 
church bell. % 

Bought tickets for a base-ball game to be played by two 
nines from his district. Listenea to the complaints of a dozen 
pushcart peddlers who said they were persecuted by the police 
and assured them he would go to police headquarters in the 
morning and see about it. 

10.30 p. m.—Attended a Hebrew wedding reception and 
dance. Had previously sent a handsome wedding present to 
the bride. 

12 p. m.—In bed. 

But we have already quoteé more than is quite fair to Mr. 
Riordan. We can recommend the book as very readable. 
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CARRIER AND PASSENGER—A passenger who is in- 
jured by falling on a small, smooth patch of ice frozen to the 
deck in the passageway of a ferryboat in ordinary wiater 
weather is held, in Rosen vy. Boston (Mass.) 68 L. R. A. 153, 
to have a prima facie rizbt to hold the ferry company liable 
therefor. 


Placing a car of lumber upon the team track, to be con- | 


veniently unloaded by the consignee, is held, in Southern R. 
Co. v. Lockwood Mfg. Co. 
such an absolute delivery of the property into his possession 
as to cut off the carrier’s lien for subsequent demurrage 
charges accruing while the lumber remains upon its car. 

A railroad company whose employees in charge of the 


train knowingly permit a person who is beastly drunk to go 


out alone upon the platform of a moving car is held, in Fox | 


v. Michigan C. R. Co. (Mich.) 68 L. R. A. 336, to be liable 
for injury caused by his falling from the platform. 


* * * 


CONDITIONAL SALES.—The vendor of a machine the 
title to which is not to pass until the price is paid is held, 
in National Cash Register Co. v. Hill (N. C.) 68 L. R. A. 109, 
to be entitled, in case of the refusal of the purchaser to ac- 
cept it, 
to take steps to protect himself or 
property, 
tract price 


and the value of the machine. A note to 


vendor for refusal to accept. 
* » * 


CONSTITUTIONAL LAW.—The contract rights of the 


creditor of a corporation who has brought an action against | 


a stockholder to enforce his statutory double liability for 
his own benefit, as authorized by statute, are held, in Miners’ 
& Merchants’ Bank v. Snyder (Md.) 68 L. R. A. 312, not to 
be unconstitutionally impaired by the enactment of a statute 
requiring all creditors to unite in one suit against all stock- 
holders for equitable distribution of the double liability ‘und 
among the creditors, and abating pending actions under the 
former law. 
o € 


CONSTRUCTION AND CONSTITUTIONALITY OF 


ORDINANCE.—An ordinance obligating the city to raise | 


each year $1,000 to maintain a library in case it is donated 
to the city is held, im Ramsey vy. Shelbyville (Ky.) 68 L. R. 
A. 300, to create an obligation beyond the revenue for the 
year, within the meaning of a constitutional provision forbid- 
ding such indebtedness without the assent of the voters. 


CONTEMPT OF COURT.—tThat the cause is ended is 
held, in Burdett v. Com. (Va.) 68 L. R. A. 251, not to pre- 
vent the punishment of a party for contempt in publishing 
an article charging the judge with misconduct during its 
trial, whica consists in scandalizing and defaming the court 
itself. A note to this case reviews the other authorities on 
question of statements with respect to ended causes as con- 
tempt of court. 


(Ala.) 68 L. R. A. 227, not to be | 


to sue for the purchase price, and not to be bound , 
preserve the value of the | 
and sue merely for the difference between the con- | 
this | 
case reviews the other authorities on remedy of conditional | 








CRIMINAL LAW—BURGLARY.—That burglary may be 
committed by the owner of a horse in feloniously breaking 
and entering into a livery stable where it is kept, for the 
purpose of removing it and depriving the stable keeper of 
his lien upon it for food and care, is held in State v. Nel- 

mm (Wash.) 68 L. R. A. 283. 


CRIMINAL LAW—SEDUCTION.—A prosecution for se- 

tion is held, in State v. O'Hare (Wash.) 68 L. R. A. 107, 

to be defeated by the fact that the woman yielded under 

onditional promise of immediate marriage in case she got 
nto trouble, under a statute providing punishment im case 
any person seduces and debawches an unmarried woman of 
previousiy chaste character. 

a « @ 


DEATH THROUGH NEGLIGENCE—ALIENS.—That a 
nonresident alien is the sole heir of a resident alien killed 
rough negligence, and will receive the benefit of a recovery 
for his death, is held, in Romano v. Capital City Brick & 
P. Co. (lowa) 68 L. R. A. 132, not to defeat an action by his 
administrator to recover damages for the death, under a 
statute providing that ail causes of action shall survive, and 
that damages recovered for a wrongful act producing death 
shall be disposed of as personal property belonging to the 
state of deceased. 
= 6 cs 
‘GOOD MORAL CHARACTER.”—A person who, in con- 
tion iwith his saloon has been running a gambling house 
ich he knows to be contrary to law, but which has not 
interfered with by the police officers,because of his pay- 
t of periodical sums as fines, ig held, in Whissen v. Furth 
rk.) 68 L. R. A. 161, not to possess the good moral charac- 
cessary to receive a liquor license. 
* « o 
EVIDENCE.—A letter writter by an accused to his wife 
and intercepted in transmission is held, in Hammons v. 
State (Ark.) 68 L. R. A. 234, to be admissible against him. 
A finding by a coroner’s jury, that a person came to his 
by a wound inflicted by himself with suicidal intent, 
; held, in Aetna Life Ins. Co. v. Milward (Ky.) 68 L. R. A. 
85, not to be admissible in an action upon a policy of ac- 
lent insurance upon his life. The admissibility of the find- 
ing of a coroner to show cause of death is the subject of a 
note to this case. 6 
A creditor of one who sells his stock of goods in bulk 
thout complying with the provisions of the statute regu- 
such sales is held, in Rothchild Bros. v. Trewella 
(Wash.) 68 L. R. A. 281, to have no right to maintain a di- 
rect action against the vendee to recover the amount of his 
laim, where the statute merely declares the sale void, with- 
out making any provision for an action against the vendee. 
* * > 


HOLIDAYS.—In computing the time for taking appeals 
under a statute excluding holidays from the number of days 
:pecified, it is held, in Ocumpaugh v. Norton (D. C. App.) 68 
L. R. A, 272, that half holidays established by law should be 
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taken into account, and their aggregate added to the time 
shown by the calendar. 
s e s 

HOMBSTEAD.—The marriage of an infant in whom a 
homestead has vested upon the death of the original home 
steader as his surviving family is held, in Jones v. Crawford 
(Ky.) 68 L. R. A, 299, to terminate the homestead right under 
a statute providing that, upon the death of the homesteader 
the homestead shall be for the use of the widow so loug as 
she occupies it, and that the unmarried infant children of 
the husband shall be entitled to a joint occupancy with her. 

- oo ~ 

MASTER AND SERVANT.—A manufacturer of cham- 
pagne cider, which is ordinarily not dangerous, is a common 
article of commerce, and is manufactured by him by proper 
machinery, and not excessively charged, is held, in O’Neill 
v. James (Mich.) 68 L. R. A. 342, not to be liable for in- 
juries to an employee of his customer through the explosior 
of a bottle, unless he knows that for some reason such hot- 
tle is peculiarly liable to such accident. 

a a + 

MUNICIPAL CORPORATIONS—LIABILITY.—Failure 
of municipal officers to display danger signals to warn tra- 
velers, upon leaving an obstruction in a highway over night, 
is held, in Collier v. Fort Smith (Ark.) 68 L. R, A. 237, not to 
render the municipality liable at common law for injuries 
to a traveler resulting therefrom. 

A statute limiting the speed of automobiles throughout 
the state, on public highways, streets and ways, is held, in 
Com. v. Crowninshield (Mass.) 68 L. R. A. 245, not to abro- 
gate rules as to their speed in parks, made by the commis- 
sioners under proper authority. 

Owners of property whose only access thereto is by 
means of a public square are held, in Borghart v. Cedar 
Rapids (Iowa) 68 L. R. A. 306, to have a right df action 
against the municipality in case the square is vacated and 
the means of access cut off. 

. = . 

PROOF OF CORPUS DBELICTI—The mere extrajudi- 
cial confession of an accused is held, in Bines v. State (Ga.) 
68 L. R. A. 33, not to be sufficient to establish the corpus 
delicit. The other authorities on proof of corpus delicti 
in criminal cases are collated in an elaborate note to this 
case. 

7 . a 


REAL, PROPERTY.—A present estate vesting at the time 
of delivery of the deed, but taking effect in possession at the 
death of the father and mother, is held, in Hunt v. Hunt (Ky.) 
68 L. R. A. 180, to be conveyed by the grant by the owner 
of land and his wife to their child in an instrument authen- 
ticated as a deed, and containing words of present grant and 
covenanis of warranty, although its provides that “this deed 
is not to take effect until the death of” the grantors. 

Provisions in a deed, that the house shall set back a 
certain distance from the street, and not extend beyond a 
specified depth, so as to correspond to grantor’s adjoining 
house, and that the elevation, material, and plan shall also 
correspond with such house, so as to form one building, are 
held, in Welch v. Austin (Mass.) 68 L. R. A. 189, not to ve 
personal to the parties, but to apply in favor of their suc- 
cessors in title so long as the house first built on the granted 
premises stands. 

a . * 


RIGHT TO NEW TRIAL AFTER SATISFACTION OF 
JUDGMENT.—The power of a trial court to grant, within 
the period allowed by statute, a new trial for newly dis- 
coveres evidence is held, in Chambliss v. Hass (Iowa) 68 L. 
R. A. 126, not to be cut off by the fact that the judgment has 





been affirmed on appeal and execution returned satisfied. 
The question of the right to a new trial after the satisfaction 
of the judgment is the subject of a note to this case. 

a e oe 


RIPARIAN RIGHTS.—Overfiow waters of a natural 
stream in times of ordinary flood or freshet, flowing over or 
standing upon the adjacent lowlands, are held, in Uh v. 
Ohio River R. Co. (W. Va.) 68 L. R. A. 138, not to be surface 
waters, and not to cease to be part of the stream unless anJ 
until separated therefrom so as to prevent their return to 
its channel. 

a +: * 

TAXATION.—A charter right to exemption from taxa- 
tion is held, in Lake Drummond Canal & Water Co. v. Com. 
(Va.) 68 L. R. A. 92, not to pass by a statutory provision thal, 
in case of the foreclosure of a mortgage on corporate prop- 
erty, and a sale of the property thereunder, all the fran- 
chises, right, and privileges of the mortgagor company shall 
pass to the mortgagee. 

a a . 


TELEGRAPH COMPANTES.—A telegraph company re- 
ceiving a message for transmission is held, in Swan v. 
Western U. Teleg. Co. (C. C. A. 7th C.) 67 L. R. A. 153, to 
be bound to notify the sender in case the line is obstructed 
so that the message cannot be sent within a reasonable time, 
so as to give him an opportunity to avail himself of other 
modes of conveying the desired information to the sendee. 
A note to this case discusses the question of duty of telegraph 
company to notify sender of message if it cannot be promptly 
transmitted or delivered. 

To entitle the sendee to sue for failure promptly to 
transmit and deliver a telegram, it is held, in Frazier v. 
Western U. Teleg. Co. (Ore.) 67 L. R. A. 319, that the tele- 
graph company must know, or be chargeable with notice, 
that the message is for his benefit. 


TEN PER CENT. AGREEMENT.—These 10 per cent. 
agreements with lawyers, contingent upon their success in 
conducting cases, seem to hold. Mr. Cotton got his fee from 
Massachusetts, and now in New York the courts have decreed 
that R. S. Ransom must be paid $400 a year as long as he 
lives by Robert L. Cutting, who was disinherited by his father 
for marrying Minnie Seligman, an actress. Cutting employed 
Ransom to contest the will, agreeing to pay him 10 per cent. 
of any money he might get. A settlement was effected by 
which Cutting received $30,000 in cash and an annuity of $4,- 
000 a year for life. Out of this annuity Ransom is to get $400 
@ year as long as he and Cutting shall live. The lesson of 
this, evidently, is not to make 10 per cent. agreements with 
lawyers unless you want to live up to them.—(Boston “Eve- 
ning Herald.” 

® e Py 


TRUSTEDS EX MALEFICIO.—The failure to perform 
an oral promise made by the sole heir at law of one desir- 
ing to dispose of ter estate by will to third persons, that he 
will dispose of her estate as she desires, is held, in Cassels 
v. Finn (Ga.) 68 L. R. A. 80, not to make the heir at law of 
the promisor, in case of intestacy, a trustee ex maleficio as 
to the property inherited by him, in the absence of actual 
fraud. 


UNDUE INFLUENCE.—Honest and moderate interces- 
sion or persuasion, unaccompanied with fraud or deceit, and 
where the testator has not been threatened or put to fear by 
the flatterer or persuader, is held, in Kennedy v. Dickey 
(Md.) 68 L. R. A. 317, not to be such undue influence as will 
annul a will. 
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UNCLAIMED INSURANCE FUND.—Any one who can 











rake up insurance company scandals is sure of an American 
audience nowadays, and this state of mind seems to be spread- 
ing to England. A British law firm tells the following story 
in support of its contention that insurance companies and 
other fiduciary institutions should be required by law to make 
an annual] statement as to all unclaimed property in its pos- 
session: : 

A testator died in the year 1866 holding thirty shares of 
a well known fire and life assurance company. Tiwenty of these 
shares were sold by the executors. 


The remaining 


ten 


shares were entirely forgotten. The executors’ names and 
addresses were registered in the company’s books, and the 
dividends accruing upon the shares iwere, in the words of the 
secretary, “held in suspense since Mr. —’s death, in accord- 
ance with the company’s articles.” No intimation was sent 
to the executors that the dividends were accruing and were 
unclaimed. 

In the year 1904 the executors received a letter from 
it is to 


dormant funds, stating that if the executors would agree to 


the solicitors of a company whose business trace 
pay to the company 50 per cent. of any sum which might be 
recovered, information would be given which would probably 
lead to the recovery of unclaimed funds belonging to the 
testator’s estate. This communication was put into the hands 
of the firm which tells the story, and they, after an examina 
tion of the testators’ and executors’ papers, succeeded in lo- 
cating the missing shares. 

The assurance company made them over in due course 
with the dividends, but absolutely refused to pay the thi-ty- 
cight years’ interest which was claimed on the latter. 

The lawyer suggestud to the company the desirability of 
making inquiries as to how information not available 
representatives of their awn shareholders had been obtaine? 
by a compeny trading in unclaimed property. 


Lo 


The cvly reply the company vouchsafed was ihat they 
didn't know anything about it. 
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JUVENILE CRIMINALS.—Treatment of the bad boy, 
even though his status is akin to incorrigibility, is far from 
a hopeless task. The proper attitude of society toward the 
boy who is an actual criminal, guilty of acts that would 
send a more mature offender to prison or the gallows, is a 
problem more grave in that no solution has appeared. 

Recently a Brooklyn lad of twelve years committed burg- 
A little 
lacer he used this weapon to shoot, probably to kill, a young 


lary. As part of the booty he secured a revolver. 
woman who had ordered him from a store where he was 


To all intent the 
child is a murderer. What is to be done with him? 


making himself dangerous and obnoxious. 


Many years ago Jesse Pomeroy committed in Boston a 
He was saved from the gallows 
by his tender years, and has grown to manhood within the 
walls of a jail. 


series of hideous murders. 


Since then Anton Wood, a child of eleven, 
deliberately shot a man for the purpose of robbery. The 
crime occurred in Colorado. Wood at the age of 23 has just 
been releaséd on parole, although sentenced for life. There 
was some protest against this clemency. 

From Russia comes the news that the Military Procurator 
at Odessa has appealed from the court martial sentence of 
two boys to twenty years and a girl to thirteen years’ im- 
prisonment, demanding the infliction of death. This matter 
has no particular weight here, for Russian ways are not 
American ways. It is of interest merely as demonstrating 
the essential difference. 


There are broad and benign theories concerning the 


| training of boys, but they are baffled in application to the 


specific case that by extreme offending passes without their 
pale. A boy may fall into vicious ways that seem to point 
to crime, and be checked before his feet long have trodden 


| the path. But when the boy at a bound reaches the goal to 
_ which it was only feared that a long career might lead him, 


| 


he became an ethical puzzle. 


To determine the extent to 
which he must be responsible is a delicate and repelling duty, 
where there is no infallible guide, and the grim mandate of 
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justice is perforce shorn of some measure of its severity.— 
Springfield (Mass.) “Republican.” 


SAVE THE BANKRUPTCY LAW.—While two reports 
were presented to the American Bar Association recently by 
the committee on commercial law, the minority believing 
that further restrictions should be placed on corporations, 
the whole committee was agreed in its opposition to the 
repeal of the national bankruptcy law. The association 
took a strong stand in behalf of this law as a part of the 
permanent jurisprudence of the United States, and strongly 
disapproves the bill now pending, which would repeal the 
present law. 


It is difficult to understand how there can be any con- 
siderable sentiment in favor of the repeal bill, but it be- 
hooves legal and commercial bodies to take steps to prevent 
any repeal measure from going through. State Imes should not 
be commercial lines. Without a national bankruptcy act 
to-day we would have probably forty-five different and clash- 
ing systems of bankruptcy, and as trade is universal, we 
would have the same number of different systems of distribu- 
tion and administration of property of debtors. There is not 
to-day a great commercial nation in the world which has not 
a uniform system of bankruptcy, and for the United States to 
repeal its national law would be to take a step backward, 
placing ‘ts bankruptcy system on a basis with that of China. 

The arguments in favor of the repeal of the national 
bankruptcy Jaw come principally from the South, and are 
based upon the theory that the continuance of the law in- 
terferes with the rights of the several States. Yet the bank- 
ruptcy clause in the constitution originated with South Caro- 
lina, and was largely due to the efforts of Pinckney and Rut- 
ledge, of that State. Senator Hayne, Henry Clay and the 

¥ Bayards were strong advocates of such legislation, and it has 
remained for Mr. Clayton and other Southern leaders to de- 
part from the ancient traditions of the South in this respect. 
The act of 1898 was based upon the theory that a uniform 
system of bankruptcy was an aid to commerce, and not mere- 
ly for the sole purpose of affording relief to indigent debtors. 
As long ago as 1799, Representative Bayard, of Delaware, 
said that no commercial] nation can well be governed without 
a bankruptcy law. Where there is an extensive commerce, 
extensive credits must necessarily be given. The bank- 
ruptcy law is a protection to merchants, who realize that the 
great majority of commercial ventures ultimately come to 
grief, and that the most honorable merchant may be ruined 
by causes beyond his control. In the division of his proper- 
ty, it is of the utmost importance that the distribution of 
assets be made as equitably as possible. If the separate 
States are to enact different laws for the division of assets 
of a debtor, the only result is a restriction of credits to mer- 
chants in those States where the laws militate most strongly 
against the creditor. 

Not only is the effect of varying bankruptcy laws to re- 
strict credits, but it renders business upon credits more 
hazardous than it would be with a universal bankruptcy law. 

This matter has gone beyond the domain of politics, and the 





very strong sentiment iwhich has been expressed, not only 
by the American Bar Association, but by commercial bodies 
throughout the country generally, should be heeded. Com- 
merce has broken down State lines. Under a uniform bank- 
ruptcy statute it makes no difference to the merchant of 
Boston whether he ships his goods South or West, provided 
there is some uniform system for the distribution of the as- 
sets of the debtor in case his estate must be distributed. The 
right of Congress to legislate on this matter is paramount 
to the rights of the States, and commerce does not ask the 
change. There are faults in the law, but they are not so 
serious that they cannot be remedied by amendment. The 
wise gardener cuts off the dead limb, but he does not cut 
down the tree. 


FOUR VIEWS OF THE LAWYER. 


Four observations upon the American bar have been 
pressed on the attention of the American people within the 
past few months. It is worth while to consider them all to- 
gether. 

In speaking to the alumni of Harvard University last June, 
the President said: 

“We all know that, as things actually are, many of the 
most influential and most highly remunerated members of the 
bar in every center of wealth make it their special task to work 
out bold and ingenious schemes by which their very wealthy 
clients, individual or corporate, can evade the laws which are 
made to regulate in the interest of the public the use of great 
wealth.” 

Daniel Webster maintained such high ideals of the law 
that he said: 

“Tell me a man is dishonest, and I will tell you he is no 
lawyer.” 

President Tucker, of the American Bar Association, has 
referred to the President’s Harvard speech in these closely 
guarded words: 

“The serious charge made by the President against some 
of the members of our profession must give us pause. His 
recognized position in the country of stimulating lofty ideals 
in life, as well as his recognition of the position of our 
profession in molding public sentiment in the country, 
forces upon us, willingly or unwillingly, as an association, the 
inquiry not only whether the charge be true, but also the 
broader inquiry whether the ethics of our profession rise to 
the high standard which its position of influence in the country 
demands. 

“Surely no more important question than this can be 
forced upon the profession. I am one of those who believe 
that the profession of the law is more potential for good than 
any other profession, excepting the Christian ministry, and 
in some respects more powerful for good than even that high 
profession. Its power for evil is correspondingly great.” 

And now some one has dug up this comment by Wendell 
Phillips on the great Rufus Choate: 

“This is Choate, who made it safe to murder, and of 
whose health thieves asked before they ventured to steal.” 

There is food for reflection here. 
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JUSTICE AND MERCY. 


They know how to temper justice with mercy out in 
Wisconsin. Harry Rutter, of Ferryville, was recently found 
suilty of assault and battery and sentenced to serve a term in 
Before his term expired his tobacco crop 


was ready to be mowed, or picked, or cut, or harvested, or 


the county jail. 
whatever it is that they do with tobacco crops, and would be 
ruined unless it was looked after. So Rutter’s neighbors peti- 
tioned the Governor to let Rutter out of jail to save his crop, 
and Acting-Governor Davidson granted the petition like a just 
and sensible man. Of course a man convicted of a crime 
ought not to be allowed to escape the legal consequences mere- 
ly because he happens to have a growing crop that needs har- 
but on the other hand a man ought not to be punished 
by the loss of his property and bankruptcy for an offense to 
which the law attaches no severer penalty than a short term in 
Indeed it is a matter for regret the penal statutes are 
necessarily so non-elastic that it is difficult in any case to 
make the punishment exactly fit the crime. It will be news, 
probably, to most readers that they grow tobacco crops worth 
bothering about in Wisconsin—but that is a non-essential de- 
tail—Rochester ““Democrat-Chronicle.” 
: s hal 
ENGLISH AND AMERICAN LAWYERS. 
I have seen something of iegal practice on both sides of 


the Atlantic, and my opinion is that our profession would 


vesting; 


jail. 


gain immensely by combining the two branches, barristers and 
solicitors, pretty much as they are combined in the United 
States and Canada. It is obvious that the solicitors would 
profit by such an arrangement; they would have the right of 
audience in all courts and the opportunity to qualify them- 
selves for promotion to the bench. Barristers would gain by 
securing early opportunities of mastering the detail of their 
work and they would be freed, at least to some extent, from 
their present humiliating dependence on solicitors. 

in America the young lawyer goes into an office, where 
he makes his merit known by steady attention to business. 
There will always be two kinds of lawyers—those who stay in 
their offices, dealing directly with clients and attending to 
matters of routine, and those who advise on points of law and 
argue cases in court. These two orders of men are clearly dis- 
tinguished in America, but they work together as partners, 
to the great advantage of the client. In England they are 
divided by a pretentious kind of etiquette, which does not ans- 
wer the purpose for which it was devised. It is supposed to 





preserve the dignity of the bar, whereas the attitude of suc- | 


cessful barristers to the other branch of the profession is often 
anything but dignified. 

The history of our bar ig formed by many famous names, 
but Webster and Benjamin and Choate rank with the greatest 
of our advocates and’are as good as the best.—London “Satur- 
day Review.” 

8 . * 


THB APPLICATION DENIED. 


That New York judge who denied Mrs. Feurth’s applica- 
tion for divoree and permission to resume her maiden name 
On the ground that her husband of a week had been arrested 
and charged with grand larceny, did quite the right thing, from 
a legal standpoint. The husband had not been found guilty 
and the law presumes him to be innocent until he is proved 
guilty. Not so the wife, however. She took it for granted that 
with the arrest it was all up with her husband, and she had 


the manufacture of incandescent mantles, had been injured. 
The judge, in dismissing the suit, stated that the wife’s place 
was by her husband’s side in his hour of adversity, and she 
should be soothing him in his time of trial. The point which 
seems to have influenced the wife most, was that her business 
had been injured, and while one can but admire her diligence 
in preserying the good name of the manufacturer of mantles, 
the lack of sentimental consideration by a week-old bride 
gives one a rude shock. Truly Justice Greenbaum should be 


named Solomon, That the man arrested for alleged larceny 
was her Feurth husband, so to speak, should make no differ- 
ence.—Boston “Transcript.” 

* * «. 


CIRCUMSTANTIAL EVIDENCE. 

Identification from photograph is far from being an exact 
science. Three pawnbrokers separately pointed out a man 
oup picture as the person who sold them jewels stolen 
from James J. Higginson’s house in New York. This man 
a tutor in the family and he sailed suddenly for Europe 
his mother and sister about the time the theft was dis- 
The police considered that they had a sufficiently 
clear case against him and upon their instructions he was 
arrested immediately upon disembarking. When no additional 
evidence could be found he was released. It has since devel- 
oped that the burglary was committed by a young man, said 
to be 


in a er 


was 
with 


covered. 


an inmate of the Concord reformatory, who bears a 
striking resemblance to the Higginson tutor. 

The circumstantial evidence was all against the young 
instructor—his sudden trip abroad when he was not sup- 
posed to to have the means to make it, and the positive identi- 
fication of his photograph by three different persons. As such 
idence is commonly accepted the police were justified in 
causing his arrest, but their case was balked by the failure to 
find further proof of guilt, and against the hypothesis was 
the good reputation of the tutor and the confidence he had 
always enjoyed. 

Suppose this had been a case of murder instead of bur 
glary and the police had subsequently secured no other 
information than that which caused them to make the arrest. 
The possibilities of weaving a net around the prisoner would 
and in putting him through what in police parlance 
is termed the “third degree” he would probably make a number 
of contradictory and damaging statements. On the whole the 
District-Attorney would consider that he had an even chance 
of sending the prisoner to the electrie chair. It is because the 
actual facts so frequently upset the inductive logic of the 
best detectives that juries hesitate more and more to convict in 
murder cases on circumstantial evidence. But how many mur- 
der cases are there in which the evidence is more than cir- 
cumstantial?—Springfield (Mass.) “Evening Union.” 

* « * 

A TRULY PARISIAN TRIAL.—One’who has not smug- 
gled himself in among the witnesses in a French “palace of 
justice,” and heard poor Justice so travestied that she would 
scarce recognize herself, may perhaps hesitate at accepting 
a story which comes from Paris, but which, after all, is of 
no new piece or pattern for Paris, and is apparently fact. A 
French youth of 20, appropriately named Armand Gally, was 
engaged to marry a girl of 19, when he lost his position. He 
concluded that the one thing remaining was for the two of 
them to die together, to which the girl—name not stated— 
consented. Armand thereupon shot her quite dead, but in- 
conveniently missed himself, or only inflicted slight wounds. 
He was then inconsiderately put on trial for murder. But 
his lawyer was equal to the occasion. The name of the law- 
yer, again, is not stated, but it may have been one who once 


ev 


be great, 


been disgraced in the eyes of her associates, and her business, | in conversation laid it down as @ maxim never to conduct a 
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defense without weeping to the jury, and who advised onions 
in one’s handkerchief, should natural emotions fail. Anyway, 
as reported in the New York “Times,” the lawyer begged 
leave “with tears in both eyes ‘and a handkerchief in his 
hand,” to read some touching verses by his client. The 
verses, which, after the style de Musset, expressed much 
tender and self-sacrificing sentiment, praying that after Ar- 
mand’s death his heart should be buried under his love’s win- 
dow, were duly read, and the greatly affecte’i jurors, hand- 
kerchiefs doubtless to their eyes, immediately acquitted the 
prisoner. But here comes the sequel. It now appears that 
Armand’s touching poem was in reality written by the 
vicomte de Borrelli, three years ago, and published in Le 
Gaulois, and the vicomte amusedly claims the congratula- 
tions of the hour. Meantime Armand, having been acquitted, 
cannot be tried again, his lawyer probably will not suffer, 
and at a guess the jurors are more amused than anything 
else at being cleverly tricked. 
o s e 

THE INEQUALITY OF CRIMINAL SENTENCES.—A 
writer in the “Law Times” advocates the establishment of a 
Court of Criminal Appeal, and he says that even if a standard- 
ization of sentences could be obtained, a Court of Appeals 
were still a necessity. 

The writer continues: The want of uniformity, or even 
an approach to uniformity, in criminal sentences is no new 
theme. Herbert Spencer long ago condemned it as little better 
than guess work. “The lengths of official sentence,” he wrote, 
“are fixed in a manner that is wholly empirical.” Unfortun- 
ately they can scarcely at present be fixed otherwise, since 
no positive principles upon which punishments should be 
awarded have been authoritatively laid down. The law states 
a& maximum, and so long as the judge restricts himself to 
the limits traced for him he is practically allowed to exercise 
his own discretion. To defects in the law must be added 
the great and not unnatural diversity of opinion among a 
very numerous body of criminal judges. Including judges 
of the High Courts, commissioners, recorders, police magis- 
trates and justices of the peace there must be at least 5,000 
responsible and more or less important functionaries engaged 
in the administration of the criminal law and it would be 
strange indeed if, with such latitude as is yiven them, they 
were always or even commonly to be found in agreement. 

“Even in the most accurate and useful books of practice,” 
says Lord Brampton, “to which all look for guidance and as- 
eistance during every stage of the criminal proceedings, down 
to the conviction of the offender, no serious attempt has been 
made to deal, even in the most general way, with the mode 
in which the appropriate sentence should be arrived at.” 
What wonder that, under such a state of things, “the most 
glaring irregularities, diversity and variety of sentences, are 
daily brought to our notice, the same offense com- 
mitted under similar circumstances being visited by 
one judge with a long term of penal servitude, by 
another with simple imprisonment, with nothing appreciable 
to account for the difference?” If one judge regards preven- 
tion ds the primary purpose of punishment, another retribu- 
tion, and a third reformation, each of the three will pass a 
different sentence for an offense of the same kind. 

This is a real evil. The man who is punished with undue 
severity neither forgets nor forgives. He bears a grudge 
against justice and against society, and on such a man a 
long sentence of penal servitude is likely to have a very bad 
effect. Moreover, long sentences of penal servitude are costly 
to the state; the sins of the criminal are visited upon the 
taxpayer whenever the penalty exacted is greatly in excess of 
the offense. On the other hand, when the judge errs on the 
side of lenity, society is endangered by the untimely release 
of the thief whose hand is still in. Looked at from any point 
of view, it is a grave question. 





WHITE SOUTHRONS HELD IN PEONAGE, 


The conviction of a white man for holding another w! ite 
man in peonage has aroused the South to a realizing sense 
of the truth of the Government’s contention—that an abuse 
inflicted on one race is rapidly extended to another unless 
it is checked before it has time to become an “instituti n.” 
The case to which we refer is that of John C. Bowdoin, who 
was tried before Judge Jones in the United States District 
Court at Montgomery, Ala., on an indictment charging him 
with holding one Raymond Rhoda, a white man, in peonasge. 
The evidence was plain and conclusive. Bowdoin emplcyed 
Rhoda to do farm work for wages, bea: an: abused him un- 
mercifully, refused to pay him his wages, and held him to 
labor on a claim of debt. Rhoda ran away, only to be over- 
taken by Bowdoin and compelled, at the muzzle of a revolver, 
to return to labor. Incidentally he was again beaten and 
abused. Rhoda had in fact become literally a “white slave,” 
and would so have continued had not a knowledge of bis con- 
dition come to the United States authorities, who at once 
interposed. The result of their activity has been the con- 
viction of Bowdoin, whom a jury found guilty, and whom 
Judge Jones sentenced to one year’s hard labor. 


When Attorney General Moody was engaged in the 
prosecution of a peonage case last winter in which a white 
man had held negroes in bondage, Senator Bacon, of Georgia, 
in appeal proceedings before the Supreme Court, accused 
the administration of arraigning the Southern people along 
“race lines.” Senator Bacon is more celebrated for ta!king 
than for saying things, and the conviction of Bowdoin is not 
only a complete vindication of Mr. Moody’s impartiality, but 
evidence that peonage by no means works strictly along “race 
lines.” If it did it would be no less repugnant to our Constitu- 
tion and the statutes, and its extinction would be no less the 
duty of the Government. The fact is that peonage, which 
began as a racial abuse because the inferior race was its 
victim, was rapidly becoming a social-industrial condition 
when the Government interposed between those who were 
virtually master and slave. 


It was about forty years ago that peonage attracted the 
attention of our law makers as an “institution” of New 
Mexico, which had inherited it from the Spanish regime. 
Congress passed an act intended to render peonage impossi- 
ble in the United States, yet in nooks and corners of the 
S.uth it g% a foothold, whence it extended its power into 
large labor areas. As in New Mexico, while mainly directed 
against the miserable Indians, it occasionally brought white 
men within its net, so in the South, while most of the suf- 
ferers were negroes, ignorant whites who signed “cutthroat” 
labor contracts did not escape. That is the story of caste 
turned capitalistic everywhere. The New Mexicans and the 
Southern practitioners of peonage simply did what others in 
other lands and other ages had done with impunity, taking 
advantage of the ignorance and necessity of peasant masses 
whose daily labor, utterly unskilled, was only sufficient to 
put bread in their mouths. 

Few who ever got into peonage succeeded in working 
their way out of it. Where the balance against them is not 
“fixed” it is difficult for them to overcome it by labor. We 
shall not be surprised if the Department of Justice finds a 
good many white men to be released from industrial servi- 
tude. Meanwhile it is only the due of the South to say that 
Southern juries render verdicts against peonage promptly 
and the Southern members of the federal judiciary are as 
emphatic in the denunciation of the practice as their Northern 
brethren could be. Only Southern lawyers of political as- 
pirations are heard addressing the public in apology or de- 
fence. 

Now ta.it it has been demonstrated that the poor white 
is liable to the industrial Shylock even these apologists may 
find it advisable to be silent.—Boston “Transcript.” 
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A new magazine is called Human Life. Every State has a 
statute against taking it.—Puck. 
7 * . 


First we had the Strenuous Life, then came the Simple 
Life, and now we have the Equitable Life.—Life. 
e eo . 


A man rode five days in a refrigerator car and had both 
his feet and legs frozen. He will probably receive a bill from 
the beef trust for icing en route.—Puck. 

* + . 


New York’s legislators receive $1,500 a session, out of 
which sum several of the members are said to have laid by re- 
cently between $25,000 and $40,000.—The Chicago News. 

os e . 


A fire insurance company is named as co-respondent in a 
divorce case now pending in Tennessee. 
* * 


A LIBERAL OFFER.—“See here,” said the client, “you’ve 
charged me so much for handling this suit that I'll have to 
put a mortgage on my farm. Can’t you help me out a little?” 

“I guess I can,” replied the enterprising lawyer. “Tell 
you what I'll do. I'll draw up the mortgage at half rates.” 


Our readers will have noticed that the last issue of the 
“American Lawyer” contained an article referring to the “XVI. 
(sic) Amendment.” A careless compositor in conjunction 
with a proofreader who doesn’t notice can produce weird re- 
sults at times. We desire to set at rest the minds of several 
correspondents by assuring them that XIV. was meant. 

a « . 


The Alabama insurance commissioner requested from a 
society an explanation as to a variance in figures contained 
in its annual statement and those in an advertisement pub- 
lished at the same time. This is the rather staggering re- 
ply: “You will please remember that when I had the adver- 
tisement put in the paper I was just advertising, but when I 
came down to making general reports to you I was swearing. 
This is how the difference comes about.” 

s a * 


THE LIFE OF AN ANCIENT LAW STUDENT.—In strik- 
ing contrast the life of gentlemanly ease led by the Oxford 
students in the early centuries, is the often-quoted passage 
from the “Memoirs of Henri de Mesmes,” wherein he de- 


scribes a day’s work of a law student at Toulouse in the six- 
teenth century: 


“We used to rise from bed at 4 o'clock, and, having 
prayed to God, we went at 5 o’clock to our studies, our big 
books under our arms, our inkhorns and candles in our hands. 
We heard all the lectures without intermission till 10 o’clock 
rang; then we dined, after having hastily compared, during 
a half hour, our notes of the lectures. After dinner we read, 
as a recreation, Sophocles, or Aristophanes, or Euripides, 
and sometimes Demosthenes, Cicero, Virgil, or Horace. At 1 
o'clock to our studies; at 5 back to our dwelling place 














there to go over and verify passages cited in the lectures, 
until 6. Then supper, and after supper we read Greek or 
Latin. On holy days we went to high mass and vespers; the 
rest of the day, a little music and walks.” 

x « * 


THE RELATIVE IMPORTANCE. 


‘He was my lawyer, and says he: 


“Amos,” says he, 

Winkin’ as cunnin’ as ever you see— 
“Amos,” says he, 

“"Bout this here suit for that title to lan’; 

Haven't had time t’ do much more’n scan 

Them papers o’ yourn. H-m-m! How d’ you stan’ 
With the jedge?” says he. 


He was my lawyer; so says I: 
“Jenkins,” says I, 
“Only jes tol’able,” I says, dry, 
Then says I. 
Th’ more we was talkin’ the harder he chawed, 
Till after a little he looked at me odd: 
“What d’ you think of that jury that’s drawed?” 
Winkin’ his eye. 


He was my lawyer; so says I: 
“Jenkins,” says I, 

“Don’t know a soul on it,’ I says, dry, 
Then says I. 

So then he looked av me, takin’ a chaw, 


Shiftin’ it ’round t’ other side of his jaw: 
“Amos, I guess we must look up some law,” 
He says, dry. 


— J. W. Foley, in “The Century Magazine.” 


BOARDING UNITED STATES’CRIMINALS.—A female 
pickpocket, known all over the United States, got off with a 
four months’ sentence in Toronto the other day because Judge 
Morgan believes that Canada should not have to support 
United States criminals. Out in British Columbia the point 
of view is different. When a criminal hailing from the 
United States falls into the clutches of the law he is given 
all the law allows, the opinion prevailing that it is cheaper 
to board one United States criminal for a long time than 
many United States criminals all the time. The British Co- 
lumbia view is the right one-—Montreal (Quebec) “Gazette.” 


PLUNKETT’S TOAST. 

Col. Dick Plunkett, the brawny Western plainsman and ex- 
United States Marshal, now living in this city, is called upon 
at every assemblage for a toast, roast or epigram, in which 
he wittily abounds. At the Hotel Breslin, recently, in response 
to repeated calls, Col. Dick rose and lifting his glass said: 

“ Here, to the happiest hours of my life 
Spent in the arms of another man’s wife— 
My mother, God bless her.” 
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THE SCRUBWOMAN WINS. 


Mrs. Angelina Williams, of East Stroudsburg, Pa., a scrub- 
woman, has won her famous suit against Milton Yetters, 
president of the Delaware Valley Railroad Company, and ¢he 
company, after a bitter and costly fight in the courts, has 
paid Mrs. Williams $1.03. The road was to have been sold by 
the sheriff if payment had not been made. Mrs. Williams en- 
gaged in cleaning a car for $1 was carried from Bast Strouds- 
burg to Bushnell and back while at work. Mr. Yetter said that 
as the fare to Bushnell and return was $1, the scrubwoman 
and the company were square, and refused to pay her. 


* * . 


ON THE LIST.—On one of the old turnpikes yet remain- 
ing in the South a big touring car had twice rushed through 
the gate without paying toll. The third time they made the 
attempt the negro tollman shut his gate, and brought them 
to a stand. With indignation the half-dozen occupants of 
the car declared they were entitled to a ride free. 

“Look at your own board,” said the spokesman. “It says, 
‘Every carriage, cart or wagon drawn by one beast, 2 cents; 
every additional beast, 2 cents.’ We're not drawn by any 
beast at all.” 

“No; but here’s where ye come in, sah,” replied the darky, 
pointing to another clause, as follows: “Every half-dozen 
hogs, 4 cents.” “An’ three times four is twelve,” he added. 

The twelve cents was paid.—‘Harper’s Weekly.” 


THE GROUNDS FOR HIS DECISION. 


Out West a new judge has been recently appointed and 
a case came to him the other day where both sides were 
represented by able lawyers. The attorney for the plaintiff 
made such an impressive plea that the judge promptly said: 
“The defendant is guilty. I do not care to hear the other 
side.” 

“But,” protested the lawyer for the defendant, “I claim a 
right to be heard.” 

“Well, go ahead,” replied the magistrate and the defendant 
proceeded to make a wonderful plea. After he had finished the 
august body on the judge’s bench jumped up and with fervor 
exclaimed: 

“Great! Wonderful! 
beats the other all holler.” 

+ * a 


The man is free! Your speech 


A FUTURE CITIZEN. 


One of the Chicago papers reports the case of an appli- 
cant for naturalization in one of the courts there, who knew 
for a certainty that Theodore Roosevelt is President of the 
United States, but was quite in doubt as to who George Wash- 
ington was, and had never heard of such a thing as the Consti- 
tution of the United States. This does not quite equal in con- 
fident knowledge the case coming up in a Pennsylvania court 
two or three days ago, where a coal miner sougkt naturaliza- 
tion. He was asked to name the President of the United 
States, and promptly replied: “John Mitchell.” Asked next 
who the Governor of Pennsylvank is, he replied, still more 
promptly: “John Mitchell.” 

* -_ * 


HOW THEY DO IT IN ENGLAND. 

“Sort of staggers an American lawyer,” said H. W. Ogden, 
who is just back from a month’s visit to England, “to go into 
the English law court and observe the manner in which 
the judges keep in the case on trial. Our judges mainly con- 
fine themselves to listening to the arguments, and evidence, 
and giving the charge. In England the Court is just as much 
a part of the trial as the lawyers, and this is made apparent 
all through the trials of causes. 
“I saw Lord Alverstone, the present Lord Chief Justice, 


presiding over appeals in crown cases and Lord Justice Vaug. 
han-Williams in bankruptcy appeals. In those and other cases 
what impressed me most was the very active part the judges 
take in the trials. You will constantly hear the Court aid- 
dress counsel with the words: ‘I follow you precisely,’ ‘| 
agree with you fully,’ or ‘I do not get the connection,’ or ‘I do 
not agree with you.’ They are a party of the case all through 
the trial, and their activity does not cease until the trial ends. 
Wonderful men they are too, and their ability and virility are 


marvelous.” 
a cs a 


WHY HE DIDN’T SAY SO. 


One of Mr. Hemenway’s anecdotes in his address before 
the National Bar Association was told with admirable point, 
and if the phrase, “the unconscious insolence of conscious 
power,” is original with him he deserves credit for something 
that is itself worth remembering, The anecdote concerns 
Rufus Choate: 

Chief Justice Shaw had the bluntness of Bllenborough in 
interrupting counsel. He had the unconscious insolence of con- 
scious power. Rufus Choate’s voluminous vocabulary was dis- 
tasteful to him. Once when with great redundancy he had 
started his contention, the Chief Justice asked him to re- 
peat his proposition. Choate hesitated for an instant and 
then complied, with even more picturesque elaboration. “You 
mean so and so,” said the Chief Justice, compressing the 
statement in the baldest terms. “Yes, your honor.” “Then, 
why don’t you say so?” “I should, had I your honor’s felicity 
of diction,” was the unruffied reply. 

* ca * 


FORDHAM UNIVERSITY OPENS ITS LAW SCHOOL. 

A school of law is opened this year by Fordham Uni- 
versity (formerly St. John’s College), New York City. 

The following members of the faculty have been selected 
for the first year: Rev. John J. Collins, 8. J., president Ford- 
ham University; Paul Fuller, Dean of the School of Law; 
Francis Pope, LL. M., Professor of Law; Ralph H. Holland, 
A. B., LL. B., Professor of Law; H. Gerald Chapin, LL. M., 
Professor of Law. Special lecturers—Hon. Alton B. Parker, 
late Chief Judge New York Court of Appeals; Hon. Morgan 
J. O’Brien, Presiding Justice New York Supreme Court, A>p- 
pellate Division, First Department; Francis R. Stark, Ph. D., 
LL. B., quiz master; John Joseph Lilly, B. A., register and 
librarian. The faculty will be increased for the second and 
additional years of the course of studies. The course of 
studies leading to the degree of LL. B. will cover three years, 
and a fourth year’s study will be required for the degree of 
LL. M. Only students for the first year class will be admitted. 

Applicants for admission must be at least eighteen years 
of age, present certificates of good moral character, and must 
be (a) Graduates of a university or college approved by the 
Board of Regents of the University of the State of New York; 
or (b) be graduates of a high school maintaining a four 
years’ course or its equivalent approved by the above regents. 

The standard of admission will be raised as soon as prac- 
ticable. Students whose education does not satisfy the above 
requirements may be admitted to the entire course of studies, 
or such portions as they may elect, but will not be eligible for 
a degree. 

The course of studies for the first year embraces the 
following: Elementary Law (Professor Holland); Domestic 
Relations (Professor Holland); Torts (Professor Chapin): 
Personal Property (Professor Holland); Contracts (Professors 
Holland and Chapin); Real Property (Professor Pope); Crim- 
inal Law and Procedure (professor to be selected). 

* os * 


THE ENGLISHMAN COULDN’T SEE THE JOKE. 
Joseph H. Choate, former Ambassador to Great Britain, 





since his return to this country, says the New York “Times,” 
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These Works Stand Unrivalled, the only Recognized Authorities 


3 VOLS. $18.00 














5th EDITION 


COOK ON CORPORATIONS 
THE LAW OF CORPORATIONS HAVING A CAPITAL STOCK 


By W. W. COOK 
No other work treats this subject as intelligently or in so exhaustive a manner. The fact that its sale is greater than all other 
works on the subject as well as its continued use with the highest approval by corporation lawyers everywhere is an endorse- 
ment which cannot be sustained by any other work on this branch of the law. Not only has it long been recognized as the 
authority on corporation law, but as a legal text book it occupies the foremost rank. If you have Cook you have the best. 
Three large volumes, nearly 3,500 pages. Cites nearly 30,000 cases. 


3d_EDITION FOSTER FEDERAL PRACTICE 


By ROGER FOSTER 
Containing Bankruptcy, Admiralty, Patent Cases, Foreclosure of Railway Mortgages; suits upon claims against the United 
States; Equity Pleading and Practice in the state courts; Receivers and Injunctions. The decisions during the nine years since 
the publication of the second edition of this book have made clear much that was then obscure concerning the jurisdiction of 
the circuit courts under the Judiciary Act of 1887; and of the Supreme Court and Circuit Courts of Appeals under the Evarts 


Act of 1891. The entire work has been rewritten in the light of the subsequent cases and statutes, and includes new chapters 
on Practice in Bankruptcy and Admiralty. 


3d EDITION SUTHERLAND ON DAMAGES 4 VOLS. $24.00 
THE LAW OF DAMAGES AND ITS APPLICATION TO CONTRACT AND TORT 


By J. G. SUTHERLAND and J. R. BERRYMAN 
This work has occupied the foremost rank as the authoritative treatise on Damages for over twenty years. The editor has in- 
corporated into this new edition the results of the numercus adjudications on the various branches of the law of damages made 
during the eleven years since the publication of the former edition, necessitating the insertion of more than 800 pages of new 
matter. In its present form the subject is treated exhaustively in a manner not heretofore attempted by any other work. 
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has been telling this story as indicative of the average En- 
glishman’s notorious inability to see the point of a joke. 

““On one occasion,’ remarked the ex-Ambassador, with 
a smile, ‘1 was propounding the time-honored conundrum 
about the difference in the manner of death between the 
barber and the sculptor—the answer being that while the bar- 
ber curls up and dyes, the sculptor makes faces and busts. 

“* One of the party to whom I was relating this seemed to 
be particularly impressed by it, and a few days after I heard 
him trying to tell it, with the following results:’ 

“‘T heard an awfully good story the other day about the 
difference between a barber and a sculptor. It makes me 
laugh even to think of it. You see, the barber curls up and 
busts, while the sculptor makes faces and dies. Pretty good, 
isn’t it, bah Jove?’ 


is still wondering why the story didn’t make a hit, and attribut- 
ing its failure to the stupidity of his audience.’ ” 


OUR CHIEF JUSTICES.—Chief Justice Melville W. Ful- | 


ler is in his seventy-third year, but is not disposed to avail 
himself of the privilege of retiring from office on full pay 
under the provision of law which permits Federal judges to 
retire after ten years of service and after reaching the age of 
70. Chief Justice Fuller was appointed in 1888 by President 
Cleveland to sueceed Chief Justice Waite, who died in office 
after serving fourteen years. 

Since the institution of the United States Supreme Court 
there have been eight Chief Justices. The first, Chief Justice, 
John Jay, of New York, was appointed by President Wash- 
ington in 1789. He served six years and resigned to become 
Governor of New York. In 1801 he declined a reappointment 
as Chief Justice offered by President Adams, and retired to 


| daring of his projects. 


private life at the comparatively early age of 56. He died 
at the age of 84. His successor as Chief Justice was John 
Rutledge, of South Carolina, appointed in 1795, who sat but 
once as presiding officer of the Supreme Bench, and was cor: 
pelled to retire because of his waning mental powers. He 





| was succeeded in 1796 by Oliver Elisworth, of Connecticut, 


who served four years, and resigned in 1800 on account of 
impaired health. He died in 1807 at the age of 62. In 1801 


President John Adams appointed John Marshall, of Virginia,. 
| Chief Justice, and that distinguished jurist held the office 
| thirty-four years, until he died in 1835, having nearly reached 
| the age of 80. 


Marsall’s sticcessor, Roger B. Taney, of 
Maryland, whose nomination for Justice of the Supreme Court 
by President Jackson in 1835 was not confirmed, was made 


| Chief Justice by Jackson’s appointment in 1836. He died in 
“*And,’ continued Mr. Choate, ‘I really believe that he | 


office in 1864, at the advanced age of 87, having served as 
Chief Justice twenty-eight years. Salmon P. Chase, of Ohio, 
was appointed Chief Justice in 1864 and served nine years, 
dying in office in 1873, at the age of 65. His successor was 
Morrison R. Waite, of Ohio, appointed by President Hayes. 
He served fourteen years, remaining in office until he died 
in 1888, at the age of 72. 


* * 
In the dramatic and musical announcements for the season 


just opening few are so interesting or important as those of 
Mr. F. F. Proctor. This manager, with his many theatres and 


| stock companies, has for years been a leading figure in the 
| amusement world, but this season he will surpass anything he 


has accomplished, and will take a position second to none 
in the number and quality of his offerings. 

Mr. Proctor has never been noted for following the beaten 
track, but has won his success largely from the originality and 
He has an exceptional insight into the 
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Cornell University College of Law, 
Three years’ ‘course pomend to the aoe of LL. B. Seven resident professors 
and instructors besid lecturers. Special department of practice. 


Law library of 30,000 ~duanee. Other university courses open to students of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 
‘UNIVERSITY OF MICHICAN. 


DEPARTMENT OF LAaw.— The next session es open September 27, 1904 
Three years’ course leading to the degree of LL. B. Graduate course of one 
year leading to the degree of LL. M. Exceptional opportunities for students 
wishing to supplement work in law with studies in history and political science. 
For announcement, giving full information, address 


DEPARTMENT OF LAW, Ann Arbor, Mich. 


Fordham University 
St. John’s College, Fordham 


190th St. and Third Ave. New York City 


Ainnounces the Opening 
OF A 


ren esi LJ AW 


in the new University Building 


on Thursday, September 28th 


All students for the respective courses should be registered at 
the opening of the session. For schedule of studies and 
particulars governing applications address 


REV, JOHN J. COLLINS, S. J., President 






































Prominent Law Schools. 


The following is a list of the most prominent law schools throughout the 
ountry. Representation in this list will be accorded to law schools, ete. 





ALBANY LAW SCHOOL............ 2.222. 0cceececnseeees exeeesseeessAlbany, N. Y¥ 
Allen University Law School. .......... 20000000 eeeseesseeees «-.--Columbia, 8. 0. 
Atlanta Law School.............. biedévcqtnacbsecocqonce secs snacteal Atlanta, Ga 
Baltimore University Law School ........2.....00ss00seneesceneee Baltimore, Md. 
BOSTON UNIVERSITY LAW SCHOOL.......... 22222. -------eeeenneee Boston, Mass. 
BDaiialo Taw Babedl, .cccncsccccccsscccccccccccosecccescccecesceesese Buffalo, N. ¥ 
CHICAGO COLLEGE OF LAW....... 2.2... . 2002. cnennncnnncncnceenceess Chicago, Il. 
CHICAGO LAW SCHOOL................ccccecccneeececcnncccccececees Ih. 
pomp gis Dea SP CDE oc ncansnceoe nnovce cucesceteces New York 

CORNELL UNI asiry COLLEGE OF LAW waceeethaca, N. ¥. 
Denver Uni iw School. -.Denver, 


Wesleyan University Law School..............----«s00«+ Bloomington, Il. 

LAW DEPARTMENT, Ly stand lh OF a shaven essuessesd Charlottesville, Va. 

The session ber 15th, and continues nine months. The course 

for the B.L. degree covers two sessions. For catalogue address P. B. Bar- 
Rin@gR, Chairman of Faculty. 


Louisville University Law School. ...... ewececececcscesce wocccese ary, agg ; 
New York Law School seguens Ghoooccacesenssentbe cebescagse New York City, . 3 
Richmond College, Law Dept...........+--++eessescnnenecenseees ann te Va. 
Tay NORMAL ag eS OF Ae... Sénsenel ng entingien., Xy. > 
= gy 8 course tea pricing nal pate o 
ry la cnt ro Tem. 
wun exteseue = —— cegencincccccncgeseoneesscosed Chicago, Tl) 
=a Erie Street. 

LAW TAUGHT BY MAIL. =“ age state. Only cor- 
mdence Law School in ihe U nited <—s eo 
© Dlinois yh Law & t yr School in nice.) Lee 

repared under ward N. Ogden, rn D., LL. 
ron re of the College. Credit ES — par y ody work done b y ‘nail 
Books required for the first year loaned Catalogue. 


eee ee eee wwe ewwee 














= ) \ Wieconsin Unive University Low erty Law Sod-eeeceenevnccccenee' 

pe mit YALE UNIVERSITY LAW SCHOOL........... 2.2. 2-000 --nseeeees 
ever-changing desires of the play-going public, and a happy PATENT ATTORN EYS. 

faculty of keeping not only abreast of the times, but a step in | ~~~~ewrrwwww**”>—>” Pees 
advance of his competitors, if, indeed, there are any worthy of ILLINOIS, 


that classification. 


Quick to notice the sudden defection of the fickle followers 
of musical comedy and the one-star-play, Mr. Proctor has taken 
upon himself the gigantic task of reviving the all-star stock 
idea, and has planned for his Fifth Avenue Theatre a com- 
pany, the like of which has never been seen in a permanent or- 
ganization. 

Opening the season with several successful dramatic pro- 
ductions of recent Broadway seasons, Mr. Proctor will in the 
near future have from the hands of leading American play- 
wrights pieces which they are now writing on his order. These 
will be produced from time to time at the Fifth Avenue Theatre 
with elaborate scenic and costume equipment, and each will 


be continued for a period warranted by public decision. 
co * * 


UMBRELLAS STILL PRIVATE PROPERTY. 

Even laymen know that “the customs of the trade” is a 
phrase that has played a great part in the development of 
jurisprudence. The common law, “the perfection of reasopv ” 
is largely based on ancient customs, and even in these days 
of overproduction of statutes the courts often decide commer- 
-cial questions in accordance with the actual ways and cus- 
‘toms of the business world. 

It is, therefore, not without a shock that one reads an 
“account of a Boston case in which a municipal court justice 
‘planted himself on the letter of a harsh and reactionary law 
vand perversely refused to recognize and follow a custom that 
is practically universal. 

The defendant in the cause celebre was accused of steal- 
ing. He did not deny the fact alleged, but he demurred to 
ithe theory on which the charge was founded, All he had don- 





CHICAGO (Cook Co.)\—CHARLES TURNER BROWN, 79 {+ — 8t. aan 
counsel to patent causes. 
cenventoncee ter talling Gupelaaine. 


HUBERT E. PECK, Consulting Expert 
PATENTS 629 F St., N. Dow Washington, D. C. 
Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 








was to take an umbrella which he had not bought or inhériteu 
or been presented with formally. It is true the umbrella had 
belonged to another, but was the taking of it by the defendant 
a wrongful conversion of property or plain theft? No, he 
contended earnestly. Custom, universal and immemorial, 
has made umbrellas—that is, umbrellas not exposed for sale 
in a gstore—public property. The defendant happened to 
be without an umbrella when one was needed; perhaps some 
fellow citizen had innocently appropriated the one he had 
called his; he saw an umbrella out of use for the time being, 
and he naturally, quietly, without malice aforethought, crim- 
inal intent or disturbance of the peace, took possession of it. 
That was the head or front of his offending. Was there any- 
thing reprehensible in his conduct? 

The justice was uot impressed by this reasoning. He 
declared that under tae law an umbrella is property like any 
other real or personal possession and belongs to its mghtful 
owner, and fined the defendant $10 and costs. 

The judgment is a blow to a hallowed social custom and 
the indignant defendant resentfully threatens to carry the 
case up to the highest court, not so much in his own interest 
as in that of an established and cherished institution. Per- 
haps he apprehends, in addition, that it may serve to dis- 
courage the growing tendency to extend the custom to books. 
Do revolutions ever go backward?—Chicago “Record-Herald.” 
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LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 


Tho Ateuneys samedi Gite Eel Bove Sem eee 
mended — cis of iniaghity and teat ability 
di t which reg by Ly im fe worthy of the 
orsement W we 
names herein: If, however, there is known to our 
subscribers, at any time, anything which reflects dis- 


tabl 6 thus 
credi a eS ' endorsed, 


yg a en shaw 





2” Representation in this list wil be given 
accredited attorneys on tavorable terms. 





ALABAMA. 


Athens* (Limestone)... 
Bessemer (Jefferson) . . 
Birmingham* (Jefferson) 
HUGH C. CRANE, 205 Title Guarantee Building. 
Collections, depositions bankruptcy. mo 
ences: Traders’ National Bank, 
Commercial Lawyers’ Association, S 
tt & Ryall, New York. 
(Walker) 
GREY) ccccccs cocccccsocessocess B. F. 


«-«e-. W. R. Walker 
A. Estes 


ercccce eoccccceed. 


cocces jeer Fad 
John T. A 

Gadsden" (Etowah)...........+....-.-58. W. Johnston 
Greensboro” (Hale) . C. E. Waller 
Horse Creek (Water) geece ovsece «««.--Send to Jasper 
Huntsville" (Mad 

BURKE & SMITH. ’ Reter to W. R. Rison Banking 

Company. 

Lawrence Cooper. Refers to First mA Bank. 
Jas Walker.. V. H. Morris 
Li » (Sumter). 
Mobile* (Mobile) ....... 
Montgomery* (Mon 
Monroeville* (Monroe) . aapsoctiinsalll 

Refer to Monroe County Bank, Monroeville and 

Bank of Camden. 

New Decatur — ccce seceses eee 
— = osneseeeeeececceee. BOnd to Jasper 
vancesesecereee Barnes & Duke 


. ..-.Send to Jas 
Selma* ( ‘Pettus, Jeftries & Partridge 
Talladega* (Tallad --+.ceeee-W. B. HARRISO 
ma Refers te +. Natl Bank and First Nat'l Bank 
a 


OR) ....-- , Jones & Rather 
..Kirk & Almon 





Union Springs* (Bullock). 
Refers to Merchants and Farmers’ Bank 
Uniontown* (Perry) 


ALASKA, 


asee++ceeeee-Malony & Foote 


ARIZONA. 


Mesa City (Maricopa).........+<..++««.-Geo. W. Woy 
Phoenix” ( ) E. W. Lewis 


Phoenix 
Barnes & Martin 
Yuma* (Yuma)........ ocvdsces- cocceonceeUe Ly, BEOWR 


ARKANSAS. 


Ar yy evcccesoee- Wm. J. Duval 
(Deaha) ....20cccee0e 


eoeee- W. D. Manck 
(Momroe)......00.0- scoseeee+-C0. F, Greenlee 
* (Johnson) .......-e000.----.d. E. Cravens 





Helene” (Phillips) want ty 
PrrTtT Tritt 
Hope (Hempstead)................ Send S Tecarhene 
Hot Springs* (Gariand)...............-- Vloyd Huff 
Jonesboro (Craighead) FRIERSON yr" FRIERSON 
Refer to Johnson, Berger & Co., and Chapman & 
Dewey Lumber Co, 


Lewisville ( ette) 
Little Hook! (Pulaski, 
Lonoke* (Lonoke)...... 
‘ia* aa. 


Osceola (Mississip uf 
Refers to to Lee, n & Co., Ww ilson, Ark, 


B. Moore 


Russellville* (Pope)......-..---- ..Davis & Son 
Searcy” TE L. Graham 


Texarkana* (Miller)................ FRANK S. QUINN 
Refers to Texarkana Trust Co. 

Van Buren* (Crawford) ........... 

Walnut Ridge* (Lawrence) 

Warren" (Bradley)......-. ....Goodwin y pesaes 
Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of thie place. 


CALIFORNIA. 


Los A (Los re 
GEORGE W. ADAMS, Laughlin Lye Special 
attention to commerci aw, corporation 
law and collections, probate law and all busi- 
ness of non-residents receive prompt and care- 
ful attention; depositions taken. Refers to 
Commercial National Bank of Los Angeles. 


om. M. HAMMACK, 722, 723 and 724 Trust 
tates and land titles a — ialty. Refers 

i yo National Bank 

WORKS, LEE & WORKS. Suite 820 H. W. Hellman 
Bidg. (John D. Works, late Associate Justice 
Supreme Court of “alifornia. Bradner W. 

Lee, Lewis R. Works). Attorneys for National 

Bank of California; California King Gold 
Mines Co; a York; American Seda Foun- 
tain Co., Bos 


Monterey (Mon 
Refers to First eet Nations Bank. 


Santa Monica (Los Angeies) ..George H. Hutton 
fers to Henk of ta Monica. = 


Santa Rosa* (Sonoma) 


Ukiah (Mendocino)....... ...W. G. Poage 
General practice, probate and collections. Refers 
to Bank of Ukiah. 
Watsonville (Santa Cruz) 
Refer to the Bank of Watecnville. 
Woodland* (Yolo)......-.--.++.. 


COLORADO. 


Amethyst (Mineral) 

Aspen* (Pitkin).............------- 

Colegnte Orie (El Paso) LUCIUS H. ROUSE 

c. Refers te Exchange National Bank 

and ‘oy Colorado Savings Bank of 
ey od 

Del Delta) 

Denver* (Denver) EWING ROBINSON 
Equitable Building. Refers to First National 





Rank, r of Denver Credit Men's Associa- 
tion’s Adjustment Bureau. Stenotary precent. 


agoetecece oe P. Lyons 
ort Collins* ( Wor? 
—- BAILEY. Refers to the First National 


Montrose* (Montrose) HU 
—e Montrose National Bank and any County 
officer. 


. ony 
(San diac ote scasecece .-..-B. C. Howe 
) wnacennans-s0e-.W. B. Morgan 


CONNECTICUT. 


Ansonia (New Haven)...... 


io (Fairfield). 
ENSON & WILSON. (FRenry C. Stevenson— 
Clifford B. Wilson.) Refer to City National 


G. bun & Coe 
Whittlesey 


FE E. Emory Johnson 
wo aae BP. AC Hubbard 


HARTFORD* fae te 
JOHN J. ER. Refers to Connecticut Trust 
Safe Deposit Co., Hartford, Conn. 


sdon)...---.-.0000-W. 


) -cwennececcncccccces 
Shelton (Fairfield) ..................ANDREW J. EWEN 


Stamford secacecocece 
fees a 


(Litchfield) 
Refers to Hurlbut National Bank. 


DELAWARE, 


Dover* (Kent)..........«+-+..- --- Robt. H. Van Dyke 
Geo L. 





lmington* (New Castle 
Imington* (New Castle).......... «--«-G@. T. Brown 


DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 
ere MINOR — Bldg, 14 . G at., N. W. 
Walter V. R. 8. Minor). Re- 
ter to ‘American Sec Co.. the Ameri- 
can Nat'l Bank, Ttalian xe Swiss lo 
tion, ete. Practice before all courts and 
departments. collection department. 
Long distance 2. 
snanoeneuts 4 pennosneess, Fendall 
estate and co: a patents and claims. 
Refers to Second National Bank & U.S. Fi 
delity & Guaranty Co. 


G.-C, 8, Blackburn, J." W. Blackburn, Jr} 
. c. r.. 
in the Supreme Court of the U; 

and courts of the District of Colambia, 
Geaenisel is beadio meneentile 
Refer te 


Bank, hen vings Bank 





eer & jon 6 enpens. Bond Building. 
Fire 
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FLORIDA. 














R. 
a ae Joseph Ww. Frazier 


-sennes--seeees-James T. Sanders 
GEORGIA. 
a. co eewess cosseeces< oy ~ a 
* (Dougherty) .......0++-...- y * 

Americus” (Sumter) ............----- C.R. W eater 

Ashburn heey tpneon soe — Te A 

Athens (Clarke)....Mc % ckland —— 

Atianta* (Fulton)...... oesebescenece pemorel 

Augusta” (Richmond) ............-.. MUENRY S. JON 
842 Broad street. a =~ to L.C. Hayne, president 
National Bank of nen Planters’ Loan & 
‘Trust Co. 

elabeidee (Decatur) ........+.-- 

Blakel Barly) vieeelelrnamesarqees WALTER ©. G. PARK 
Re a. “ of Blakely and First National 
Bank of Blakel, 

Branswick* Glynn). eoeneves a po0ee cescee R. D. Meader 

Buena Vista* (Marion) 

Carrollton* ( 

Cedartown* (Polk) .... 

Columbus (Muskogee) 

Cordele ( 

Refers to ele National Bank and iinitea States 


eS ae Os., Cordele. 
Dalton* ¢ Ee. Cc. D. McCutchen, Jr. 
Dawson* (Terrell).......-..-..-..--++ James G. Parks 








Bank of Dawson, and Exchange Bank of Macon. 
ebbes cdecnvageann 0 handler 
Du (Laurens)........---- ay, Wilton Williams 
kin , Dublin Banking 
Co. and First National Ban 
* P vinwbiccncccsssssintoen J. F. Delacy | ¥ 
Eatonton (Putnam).........--.-s2=<.- W. B. Wingfiel 
Elberton* (Elbert)....................-.- Z. B. oer 
a? Se DREW W. PAULK 
~ typeaee National Bank and the Ex- 
Fort Gaines* Clay) paacoonescesncecanens B. F. Dillard 
ie tén en ccccccescaventionen H. H. Perry 
Garfield (Emanuel)... Send to Swainsboro 
t (Emanuel) Send to Swainsboro 
= ( EE TS M. W. Beck 
pwn | rove (Jackson) ...........-.-R. L. J. Smith 
Bf P citedece. A. G. & Julian B. MeCarry 
Refer to R. G. Dunn & and we . 
Homerville* (Clinch)...............--.-- 8. L. Drawa: 
Jesup* (Wayne) ........0....--c-ne--. 0. F. Littlefield 
Refers Merchants & Farmers’ Savings Bank. 
La ae a aaeie. 3 . 
Gumpkin Stewart). «o------. T. Hickey 
Macon* (Bibb)..............-.-+---- Richard K. Hines 
Moultrie* ( —. McKenzie & McKenzie 
Newnan* ( Dow csone senscces cove .W. M. Glass 
Norristown (Emanuel)...........- Send to Swainsboro 
Nunez (Emanuel)..............-.-- d » ag sand 
( ) ewcosceccoccccccasenccecs 3. C. 
* (Tattnall) .......-cceses w. b ‘—~ 
Rome (Floyd) .............e0---e0+--- C. E. 
Savannah* (Chatham)............. HITCH & DE MARK 


Refer to Citizens’ Bank, Merchants’ Nat. 





R. G. Dun & Co. and The Bradstreet Co., all or 
Savannah. 
Stilimore ( Rineovovbecdone Send to Swainsboro 
Sum (Emanuel) .......... Send to Swainsboro 
Summit (Emannel)............... to Swainsboro 
Mel)... 22.00 -os SAFFOLD & LARSEN 
Refer to Bank of Graymont, (Graymont) and Citi- 
zens’ — of Swains 
Wa: P( WAC) woooee es ccccne- comer & Reynolds 
te Bank of Waycross. 
Edward 
W Dp cresenoes «-.--Seaborn H. Jones 
IDAHO. 









ee eee er 


Auber (hae) wecncscces ocnnensbnemmaes = 
Arcola o segpaamammemmssannat = Motiane 





Carthage* (Hancock)................-- D. Mack & Son 
Cham) Meemosion. --Lewis F. Wingard 
Chenoa ( D wapdisvescascuacscucestt Ww. 
CHICAGO* ( 


Cook) 
Faneyees & GOODNOW, Title & Trust om Mag 


e Mark 
Refer to N Bank & 
Chloe Ti Title & 
eeuseecsoouescence sot to Peoria 
Danville" (V sean ea oe 
Decatur™ (Macon)........0. 0000+ Mills & a Pitagorald 
DeKalb* CEE a nn ccdcnce cocencnnepasune C. A. 
Downer's Grove (Du Page)......- CHARLES H. LEECH 
Durand ( “ pbocwecececcéchisnnl * nun 
Baste ON och eaal C. Smith 
Refers to First National Bank. 
f ere rrr ueers ni ——- 
aaa (Peoria).........-+..+.-+2=++-.8end to Peoria 
El Paso (Woodford) ..........00-s0«0++ J. ¥. Bosworth 
ST cos nenionatioanuead Geo. W. John 
Fisher (Champaign) ...... ........ Send to nae 
Foosland (Champaign)...... ......Send to Champaign 
me la stihcninentiaiatiinands W. N. Cronkrite 
‘ers to of 
: Freeport. +. 
Galena” (Jo Davies) Martin 
Galesburg* (Knox) 
Gifford (Cham 
Greenup (Cum 
Rorriseag ; 
Highlasd* ) 
Hillsboro* tgomery).... 
Hinsdale Page)... 
omer paign 
Ivesdale ( 
Jacksonville* 
GORE EOF Ei bnccce cocntocccsi cence 
Kankakee* (Kankakee).... ....... 
Lacon 
‘er to First National Bank. 
Macomb*\ Peccagh ) 
Mahomet Champaign)...... .....-Send to Cham 
Marion* ilamson) .................Geo. W. 
meni re mere seers Andrews & Vause 
Refer to any bank in Mattoon or Coles County 


Moline* (Rock Island). 
Momence pe 


Mount Brown) ...<<«.««- , & 
veal Sa ee ..C. H, 
Dice eee ~~ 1 H. 





i 


Oln - 
Ottawa* (La Salie)..........00«--senness00-H. G, 
Pana (Christian)..... oceseseotiy de ae 

Paris* ( R. L. & G. 
Paxton* Dacccnvecs eescesses consenessh Me 
Pekin* (Tazewell) ...........- ennceenes Rahn & 
Peoria* (Peoria)....... seveve eoccesssess Stone & 
Philo ( Picasa — ongg ane Oo eee 
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) a 
Wenbegant (Lane), ; 
Wheaten (Du Page) 222 JOHARLES M. LEECH 
Whitehall (Greene) ........... nace sews F. we 


Wi ) eer 
Vorkville* (Kendall).........---.-..-.++.d- 





INDIANA. 


Anderson* (Madison) .............. J. R. Thornburgh 
Angola* (Steuben).............«...-Emmét A. Bratton 

ewcscecess sasene--s00e--Se0 Plymouth 
Auburn* (De Kalb) -Daniel M. Link 


Refers to Auburn State Bank. 








--.. CHA 
(Vanderburgh).... CHARLES L. WEDDING 


Evansville* 
Refers to the Old National 
(Grant) 


an hg ao ee 


Mount Vernon* (Posey) tee 
ome rikhens seamen Oitaterene 
uw Albany* (Floyd) acob Herter 


eee nee eewnee cesses Ji 
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Shei by ville* Shelby) saesescenene---LOVe & 
Shoals (Martin) 
ae to Martin County 


fficial. 
th Bend" r. Sena) ..--0~sanssce ae A. Karts. 
Bort eal ec ANTOINETTE D.LEACH 
Commercial law especially. 


Teegarden (Marshall waeee-sene e800 Plymouth 
Terre Haute (Vigo) ...c00-e0- -+o---Krank A. Kelley 
* (Porter) oscceccenseesss W. BE. Pinney 


coocvonspeaeete H. Cobb 
liver 


Wakarusa (Elkhart)..................S8end to 
Wainut (Marshal!) 

Washington* (Daviess) 

Whiting (Lake) 


Winamac* (Pulaski) ...006 eocnesccescecee- Nye & Nye 


INDIAN TERRITORY. 


Ardmore (Pickins) Herbert, Walker & Cannon 
Refer to City National Bank of Ardmore. 

Bokchita (Choctaw Nation) ..........George P.J ng 
Refers to First National Bank. 

Boone* (Boone) ma Sa a Hull 
Refer to The City Bank and Boone Co. Ba 

Bristow (Creek Nation). . regan an: \—y ~ 

Broken Arrow (Western Dist.)......-..8end to Tulsa 

Caddo (Choctaw Nation) .....-Charles 

Catoosa (Western District) 

Chickasha* (Pickins) 

Coweta (Creek Nation) 

Dawson (Western District) Send to 

Grove (Cherokee Nation) ..Send tod. C. Starr at Vinita 

Inola (Creek Nation) 

Mounds (Creek Nation) 

Muldrow (North Dist.) See W 

Mnuacoges* (Creek Nation) .. Hutchings, West & Parker 

Nowata (Cherokee Nation) W. A. CHASE 
Refers to Nowata National a. 

Okmulgee (Creek Nation)..........- 

Poteau (Central District) waccouM e Ross R 
Refers to the National of Potean. 

Porter (Creek Nation)..........0« sane to Wega 

Purcell (Pontotoc) W. A. Pope 

Red Fork (Western District) 

Ballisaw (Cherokee Nation) 

Sapulpa‘ (Creek Nation) 

Bo. MoAlester (Choctaw Nation). . 

Tahlequah* (Cherokee Nation)........ " 

Tishomingo... wosconcses osuee- iO. 

Tulsa (Western District). éoonevisescccce & @, PREY 
Refers to First National Bank. 

Vinita (Cherokee Nation) 
J.C. Starr. Refers to First Nat’! Bank of Vinita 

& Planters’ Mutaalins. Ass’ er EY. Ark. 

Wagoner (Creek Nation) C. E. Castle 

Refers to Bank of Wagoner. 


-+----Daniel Ejler 
F. E. Gates 


Ackley (Hardin) 
Adair (Dallas) 


Aurelia (Cherokee) 


coop eR. CLEMENS & Lage, Voge A Savings 
Bank Bidg. Rj Federal 
eourts. ae EN and col- 
lections ooiceed Setar office ome Jno 
sitions taken. Cedar Rapids N 
Beak, ;, Ramey National Bank and —— 


DEACON & GOOD. General practice Special at- 
tention given to insutance, probate and 
commercial law. Refer to Merchants’ Na- 
tional Bank or any bank or wholecale firm in 
Cedar Rapids. 

Centervilie 





WIMMER si cotocecedcrscuuaaill 
Clearfield (Taylor) SMS A wa Bases” I 
Qoeper(Greney 

SUD onaddad anne hdidiahian 
Corning* (Adams)......... one 





Greston* (Union). 


(Scott 
Bayson(Webete) 
Decorah* (Winneshiek). 


Des Moines* Mh as 


oentyon a tr oie LYON, Cor 


ue; — Adams 
uque man- 
. B. Clafitn = 
New York; Carson, Perre Seott & Co., 


Eagle Grove (Wright)... neawe "Sylvester Flynn 
Refers to ny Savings ‘Bank 

Eldora® (Hardin 
Refer 


le" (Emmet; 
Refers to Firet wii ad io ethervile 
Pairfield* (Jefferson) ............. 
Fonda (Pocahontas)...........--...--.2» 
Forest City (Winnebago) 
iy Webster 


Herien™ (Shelby)....-.+---------------- 
Hartley (O’Brien)................. .-W. 
Hutchinson & Piant 


Hambolit Humboldt: le & Prouty 
um t (Hum routy, Coyle 

Homer B. Bradshaw 

E. E. Haaner 


C. Brown 


Sreeneno<o=--- J. @. Marner 
(Hardin).......... Funk wg 


efterson* Bene tones conenonces 


Lehigh (We -f 
aaaaa,.... - 
Refers to First National Bank. 
EAE CED abt cape ce enoscccecccceccoss J.B. Dann 
Livermore (Humboldt) 
Lockri (Jefferson). . 
*( arrison).... .. eeceeececes 
ville (Calhoun).... ...... ......8 
Lorimor (Union)......................8 
a NESE ererrrr: A. 
adrid (Boone). ......... ...-......-- 

Mallard (Palo Alto).......-.-.. 8 
Malvern (Mills). eltipinbweenee soccescsll 
Manning (Carroll) A 
Maguoketa* (Jackson .... ........... 5 

w* (lowa).. . Thos. 

a specialty. “Loans and abstracts made 

Marion* (Linn) Preston toe cones 
Marshallitowr* (Marshall) s Joseph H. 
Refers to = National Bank and Mar naa 


Nevada* (Story)........... 
Newell (Buena Vista) .. 


(Palo d-~ 

PIRI iccccs coccccoccs cosas J. A. Willeos 
-«aesA. P. Searle 
Send to 


. Sth & Main sts. Refer te First | 





Sheldon (O’Brien 
Shenandoah ( : icon 
Sigoun (Soca 





Sigourney* ( ) 
Sioux City* (Woodbury) 
JOHN F. JOSEPH, 317 United Bank 
Refers to Woodbury County Savings 
Security State 





Lake* (Buena Vista) ......-.---Mack & DeLand 


Tipton (Gedae).----------Grimim, Prowin & Maa 





Anthony” (Harper. ... 
a Refers to First National Bank. 
Aiton (Atanas 
Bellevilie* ( pocncececscceccecese Ww. 
Bird Cit om as 
+= ( Prococccececsecese oe 
Suffalo (Wilson)...... peesacccanebe + 


( ) 
Panay ate Falls* (Chase) ..............Jo0hnston Bros 
Grover (Morris)...........Gee. P. 


es PR cckadaccecoseccesene Me Wi 
a 


Law ee Investment Agency. Refers to 
Garden City ‘ Ghbeéccenos * 
Garnett* > eeaaaamneen picaddn 
Girard* (Crawford) .................-+---- 


Deweweecccscecce-ceees-- 


Hiawatha’ ( 

Holton* (Jackson)................ Hopkins a 

Horton (Brown Means 

Hoxie” (Sheridan)............ .F. 
Humboldt* (Allen). .........2.000++--+++- E. 
—— (Reno H. Whiteside 


Towa ie elaine ta -Postlethwatt 
Sou it ecenneneeaadines w.Ss. 
MAF ADDER & & MORRIS, Attorneys for the Merch 


ants Bank. 
THOS. }. —.. Refers to Merchants’ 
Commercial State Bank and Inter-State Na 


K kin ) 
ingman* ( MAD) « « .-.- enc ewwnneen-- <-> 
bette ( Labette --- Bend 


a, 


Manbattan” ¢ (Riley) .....---++. +++ 

Marion” Sos ppengmenaRtn 

Maryseville* (Marsnall)..........-.John A. 
McCune (Crawford) ...............-- .-...H. M 
McPherson* (McPherson)...... 

ow (Meade)... +0000 eneee------A T. Bodle, 


ls wego” RGibéunetececceces .-M. E. Williams 
ey Sreakie cecceccucceecanseees-F. A. Waddle 
Paola’ a a -en«««« Sheldon & ‘Guin 
~ enavemmenanntas 7 | B. D. Crawford 


Raseeu* (Ruseell)..............--»/. C. Ruppentaal, Jr 
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W. H. WAGNER 3 ‘ers to State Bank of Oak- 
: an. 

Salina* ( Deubebemescanest ecocun Thomas L. Bond 
Santa Fe* (Haskell)...... poeecaenrinate m yy — 
Mary’s (Pattawatomie)...... .... Hagan & Mac! 
8t. John* ‘Beasiocws TOTES ihtaibetiannocuhall 4 
Seneca* (Nemaha)........... SAMUEL K. WOODWORTH 

First National 
Smith Centre* (Smith)...................... E. 8. Rice 
Stockton* (  wevcee ecnnendseances cose ts VED 
Topeka* (Shawn 


ee) 
GEORGE A. HURON. Prompt attention to mercan- 
tile collections. Refers to First National, 
——_ National or Central Nat’] Banks 


Topeka. Practice courts 
A. P. TONE WILSON, ik, 413 Kansas avenue. 
Attorney for Kansas Collection Agency ot 


a. Refers to Merchants’ National Bank. 


Wa Keeney” (Trego) ..........-.----++----- A. H. Cox 

W: * (Washington)............... C. F. Smith 
Wi f PREERE) . .ccccccsccece o- Ed. T. Hackne’ 

® - cocsacesousoengns —— B. W 
Winfield* (Crowley) ............-.-. Charies W. Roberts 
Yates Center* (Wondison) Fonds ikirxpatrick & Holmes 
Refer to Yates Center National Ban 
KENTUCKY. 

Ashland (Boyd)...... ...J. B. Williams 

Bow! Green” (Warren)........... W. W. Mansfield 

* (Taylor) ...... Robert Emmet ear 

Olinton* (Hickman)...........-..-...-.. . Ray Mose 

sob, pea oo nih eiednme be Simmons & —— 

Th cnn mphabeconenenhdhn Chas. C. Fox 

if (Penticton) pithannes < canmiil Guy H. Fossitt 
Franktort* (Franklin)........ qee -seeces Lindse 

ROE) occanccececs coaseececen E.B Withoit 


Alexandria Leven L. Hooe 
house Baneey & Naft 
Baton (E. Baton Rouge) Addison 
Clinton* (East Feliciana).......... EDWARD E. WALL 

Refers to Bank of Clinton and Bank of Wilson. 
ville” (Ascension).......... Edmund Maaorin 

97 ome at. 

Farmerville (Union) ..........-...--.. Clifton Mathews 


Refers to Farmerville State Bank and Bank of 
Winfield, Winfield, La. 


Homer* (Claiborne)..............---..«s++ J. E. Moore 

Marksville* (A Avoyelles)............----.. William Hall 

Monroe” (Ouachita) Saootuidiipnonsese -Stubbs & Russell 

New Orleans* (Orleans)................. r ,-y Ansley 

Rayville* (Richland)..............-..-- & Wells 
* (Caddo)....... Wise. Randolph & & ‘Randall 

Vidalia (Concordia) ..................++ . M, Calhoun 

MAINE. 

Ashland (Aroostook)...........-...- th 8. Thornton 
Refers to Geo. R. Gardner, Seige of Probate 
Aubura* (Aptresccgg@n) -Oakes, Pulsifer & Ludden 

Augusta* fey -Heath & 














me Di enaneesedens JOHN H. McFAUL 
to any bank in city or any omy official. 
me Nat Br and Franklin Go. Sav. B’k. 
Fort Fairfield (Aroostook) ............... 
(Kennebec) ............. wei 
foun URnaeomemathes- Guitan, Bena & Ludd 
aa 68, er udden 
to Lewiston Trust & Safe Deposit Co. and 
es First YT Bank, both - , 
vermore Falls (Androscoggin) .. 
Oakland ( ) 
Oldtown (Penobscot) . 
ittsfield —- 
(Kennebec) . 
Portland* (Cumberiand) 
Randolph 
* (Knox) 
Saco* (York) 
— (York) 
Skowhegan* ( W. Gower 
South Paris* (Oxford).................- Jas. 8. Wright 
Thomaston Sicsecens 2 .-----3. H. H. Howitt 
Waterville ( Roccces -.-Harvey D. Katon 
est Gardiner (Kennebec) ..-....... Send to Gardiner 
MARYLAND. 
Annapolis* (Anne Arundel) ...... James R. Brashears 
BALTIMORE (Baltimore) 
= BOWLING & galt. 711-712 Fidelity 
Commercial, banking law and collections. 


Contined Public Accountant. Commissio: er 
of Deeds. Notary Public and Travelling Ad- 
Ing He Members evecuppe A National Clear- 


(Kent)..... J ; 
(Somerset) ...... Send to Princess Anne Md. 
* itii&neeseous R. W. a 5 
ational Bank and Second Nationa 
cpithoaaoaes anaes Henry R. Lewis 
Easton* (Talbot) ..........00---s0se0+ J. Frank Turner 
Saibtbw Kees cncenesect a eh 
+ (Was mio-cc- CEWIS D D. * SYESTER 
to First N: 
ny vm cay Secces. essed John T. Mason 
Refers to Savings Bank of Somerset County and 
foomicd) .....+..-++---+ Toadvin & Bell 
* (Worcester). ...........000--- A. P. Barnes 
‘Carroll)......... sedscad Charles E. Fink 
MASSACHUSETTS 
iidienaoacunseababodiol N. H. Bixby 
Sita ea cansemaiiiiei Jacob T. Choate 
ea Send to 
(Worocester).......... 3 to Michbarg 
(Bristol).........-..Send to North Attleboro 
* (Barnstable) .......... a 
Boston* (Suffolk). .........<+0----.0. J. W. Pickering 
peunbocccasccces Herbert 
(Worcester) ................ Henry E. Cottle 


(Middlesex). 
HEN v P. FIELDING, Any Massachusetts ave. 
(Room 5.) Refers to Harvard Trust Co. and 
Su itendent of Streets. 


“prffenaRd i, TALBOT, 2s Main st. Commercial 


bate law. Notary 








Public. Hotere wo Guy Nationa —=7_ 
Taunton* (Bristol) G. Washburn 














Waltham (Middlesex) ........... ccnceqane Gurley 

Ware ( DtheGekeandasu soutien Cc. 

Watertown Discsneas «eee. -J0nD E. Abbott 

Westfield ( _ eae Jd 

Westminster (W orcester)........... Send to Fitch 
inchester (Middlesex) 


ene eee nee eaenee 





ton" (Houghton Richard T. Loone 
Houghton to National Bank of Hougton. 4 
Lapeer) 








Send to Lapeer 












Ypailant! nc my eensemontin weceseeeD. O. 


MINNESOTA, 









Janesville, 
idee (ik 3 
Canby (¥: «-e+-eeeees GOO, Fitzsimmons 








DOs O 


4.4 iva 


eae 24 @erererrnrrzkk 


i Mn tn Pe a, ee ee Di 








oer » oe See er wor a 


~~ * 
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Crookston (Polk) «eeneeeee-A, C. Wilkinson 

DULUTH’ (St. Louls)...........-.-Ricbardson & Day 
««+-ee0eeeDe0 Forest W. 

eoccccceecesconsecs Ae A. Meth 

T L. Baxter 


)ewweeees 


Heron Lake (Jac 
MANLY P. THORNTON. General law practice and 
. aes to First National Bank. 
) 


inser B (aeamtne 
FIF a FLETCHER, LARIMORE & FIFIELD, 
930 Lumber Exchange. Commercial, 


cor- 
ion and real estate law, ities. 
pera to Security bith of Mineeatte 

Montevideo* (Chippewa) .........-.. Lynder A. Smith 
Moorhead* (Clay)... -«2sssscncssesreees+-C. A. Nye 
eh ne a BS ~evconacosenemedee ans Same 
Rochester” (Ouneved) bessdaneee - Ca & Gi 

t eoecccecns WK, Hasso 

é os. onceeesW Lt. 

Saint Peter™ (Nicollet) . . eooce As A. Stone 
Btillwater* ( Washington Blair 
Two Harbors* (Lake) .... 
Winona* (Winona) 

Attorneys for Merchants Bank of W: 
Sam brota (Goodhne) eccceceseesd. H. Farwell 





MISSISSIPPI. 


Aberdeen* (leRt EN) ----sacocesnorocsss~o5 O. Paine 
Bay St. Louis* mene Emile J. Gex 
Biloxi (Harrison) . . 


Columbus (Lowndes) ..........---.- Thomas 
Refers to Colambus Insurance & es Co. 
oocees JOB 
Pollard & Hamner 


erry 
* (Marshall) ....00-ccccess 
mae eS Thom 

en: eoesadsboses “aes &w 
erdale) & McCants 
Rosenbaum Bldg. Refers to Firet National Bank 

and Citizens’ Bank. 

Mississippi City* (Harrison).............T. V. Noland 
Natchez* (Adams). enseseccecess Ernest E. Brown 
Rosedale* (Bolivar) . CHARLES S$cort, ert a&ScorT 
H National New York, and 


Wheaton (Traverse) 
Refers to State Bank of Wheaton. 
Williamsburg” (Covincwn).........+++...d. O. Napier 


MISSOURI. 


Ash Grove (Greene) 
Birch Tree (Shannon) .. 
Bloomfield* (Stoddard) 
Boonville* (Cooper)... 
Bowling Green‘ (Pike) 


Buftalo* (Dallas) . . 
Butler* (Bates)........ 
Cameron (Clinton) ‘& Goodrich 
Carroiiton* (Carroll)....... .. Losier, Pamter & Morris 
Carthage* (Jasper) .........-..-- Harrison & Harrison 
Caruthersville (Pemiscot) 
Chillicothe* (Livingston).........-- «Jd. 
Clinton* (Henry) ° “James Parks & Son 
Columbia‘ (Boone) Charles J. Walker 
Dexter (Stoddard). . Lansing Staate 
Refers to the Citizen’s Bank of Dexter. 
Eminence (Shannon) Send to Winona 
Forsyth* (Taney) ............0« .-- William H. Johnson 
Gainesville* (Ozark ............-.MoClendon & Bocne 
Grant City* = anuseenedospes W. 8. Givson 
nibal (Marion 
Refers to First Nat'l and German- ‘American Banks. 
Harrisonville* (Cass) . Culbertson 
Huntsville” (Randolph) . Hamilton 
Independence” (Jackson 
Jefterson ar ,(Oale).. econ 
Joplin (Jas 
KANSAS 


Marshall* (Saline). .... 
Refers to Bank of Saline, 
Marshfield” (Webster) 
Mayeville* (DeKalb) ...0.+-+00+-- Robt. ‘A. Hewitt, 
Memphis* (Scotland) 
Refer to Citisens’ Bank. 
Mexico* (Andrain)........- 
Moberly* (Randolph). 
Montgomery (Montgomery) 


Weosho* (Newton)......... 
Nevada* (Vernon) ............0+0000+- 
* (St. Clair’ 


Joseph.” (Buchanan) 
aa, 0. STAUBER. Refers to First National 
k, German-American Bank and National 
Bank’ of St. Joseph. 
St. Louis JOHN B. CHRISTENSON 
Commonwealth Trust Bldg. Refers » Missouri- 
Lincoln Trust Co., - Louis; K. C. State 
Bank, Kansas City; U . 8. Fidelity & G@uaran- 
tee Co., Baltimore, Md. 


tnam).............Beverly H. Bonfoo: 
Diimase ecscce Henry M. Washburn 


a City one 
White Sulphur Springs ri Meagher) .. 


NEBRASKA. 
Ainsworth* (Brown).....--------- A. 


Davia Oty *lBuiler).. eietianGoueeeee 
Baga (Clg) ann eeunecunnnusseeess-800 Lexington 


Par a 


Falls City* ( hardson).............. 
Fremont* (Dodge)......-.--------- 
Fullerton* (Nance) .............----- W. #. 
Geneva* (Fillmore) ........<.<---«+-+-- «- 
Gordon (Sheridan)..... .............-.--.--8. H 
—— oe 

Grand Thee Hail) 

3 a. 


Hayes Centre (Hayes). 

Ha: | amg 

He ron* ( 

Hold > (Phelps) bes 

Hols B (ASams)«....------+----~+~ 

Howell (Colfax) ..........---.-«+«+ 

Hyannis* (Grant) Ww. L. Matthews 

Kearney* (Buffalo) ..........-~ .--- +--+. 

Laurel (Cedar) ...........-«.-+-- 

Leigh (Colfax)............---- ” Send to Schuyler 

Lexington Dawson) . GEO. C. GILLAN 
Gen law — 

Lincoln* (Lancas 
BILLINGSLEY & * GREENE. Refer to Columbia Na- 

ti 


Bank 
HALL & MARLAY, 79-84 Burr Block. 
probate and commercial law; general aon 
tice; depositions taken. Loéal attorneys for 
Bo. un & Co. Refer to First National 
Bank 


ae to 0, Campbell 


Ghee nhbeadeeseoes Smith & Webber ‘ee 





eG6uee cc cocesecccces & Bittner 


eee eee eee ee Cees 2 H. 


(Pawnee)......-.-- --+--. H. C. Lindsay 

cscs ae Geo. W. Wiltse 

Rising City 7 — ed “*0*"* *Send So David Olty 

ececenesceessnasenee- Bond to Sch 
(Sheridan).................d. H. 

ee, | 

esecucconcsenceencemipes Wie 

Di eeabeamnqnccncssqnntee 

Dene eeeene cons senes- Spencer 








ce 
HEE 


ca 


seeccccccssceesesces ss J. 


> 





eeiiabhccenetheenuenset 


Ulysses (Butler, 
Verona (Clay). .<n<00 senses 0000s -+000--Send 
Wahoo* (Saunders)...........------- 
Wakefield (Dixon)............-....+-.---O. 


bs Scccecccccacccccosss bie ———— 
t* (Gaming nooo ccc-22s- Uriah Brunner " 


Wisner 
York* (York) ........-...+-+- 


NEVADA. 


-W 
Virginia Your" wih cesescesneeenee Wi D. 


NEW HAMPSHIRE. 


Andover (Merrimack)... ........-..-.---G@eo. 
Bristol (Grafton)..............-----.Dearborn 
Colebrook* (Co08)........«-++++-++++-- T.F. 
Concord* ewesecesceesee- Harry J. Brown 
Dover* (Strafford). .......00+.-+---0-+-e0 = D. 
John O'Neill 
. Clifford 


I 
Foie 
{ 





Arlington (Hudson Send to Jersey City 
Asbury Park (fonmoaih Wealey B. Stout 
Atlantic Ci 
ai WooTTON.. Refers to any National bank 
of Atlantic City. 


at Law. 





Manasquan (Monmouth).......------ Parker & Pearce 
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ges 
(Allegany) .........000..s000- V. A. Wi 
Ro  iaanenearmasaa. aes 
Binghamton* (Broome) ................- ‘arle 
Brier Hill (St. Lawrence)............. See Ogdens . 
Brockport ( ) - ewceccccscccess 
Brocton (Chautauaua)........ ...... John L. Cam 
Refers to Fredonia N. Bank, Fredonia, N.Y 
a A aoa ) See New York City. 
MARTIN CLARK. Ee Co. Savings Bank Bldg. 
Refers to elity Trust Co., Third National 























(Orange) ...... -se0---.-John C, R. 
J. ys J. E. 


advt.) 


Bank, Credit Office and Fleitmaun & Co. 
BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 











ea & Chormann 
Tonawanda (Niagara) William Lane 
Osdenabeng (Bt eae ve 
bo le for R. G. Dun & Co. Refers to National 
Olean Cattaraugus 

Oneida (Madison). --- peaccccce eee 

Dawego* (Oswego) 














Platts (Clinton). 

Potedaas fe: La 

Poughk 4 

Pulaski ( 

Rensselaer 

Rensselear (St. Lawrence)..... See —— 
Rhinebeck ( 








Wi 
Wl testone (Queens 
( ) 
Yonkers (Westchester) ..............- Wm. C. Kellogg 


NORTH CAROLINA. 


Ashboro* (Randolph) ...........0. ++. Wm. C. Hamme: 
Asheville (Buncombe)................. Thos. A. Jones 
Carthage* (Moore) .............-..+++---- W. J. Adams 
Charlotte* (Mecklenburg)........... HUGH W. HARRIS 

— te Com: National Bank and Chariette 


ational 
Concord (Cabarrus) Adama, Armfield,J erome & Maness 
Refer to Concord National Bank, National Bank 
of High Point, N. C., Bank of Union, 
Durham* (Durham 


Greensboro, \. boro, 
thern Underwriters, Hunter Mfg. & Commis- 
sion Co. Z V. Sogies, Arete for the Greens- 


boro Electric Co. A. M. Scales, City Attorney. 
Greenville* Se Pa eeeeantnecce sseetese Small & Long 
High Pomt ( Dicccccsessoviees W. S. NEEDHA 
Refers to Piedmont Table Co. 
Jefferson* (Ashe).............e00<seeeess J. B. Council) 
Lexington* (Davidson)............. Walser & Walser 
Lamberton* (Robeson)...... ROBERT EOWARD LEE 
McLeod ’ Teal com- 


t for non-resident 
. Attorney for Lumberton 
ssociation 














Maxton (Robeson)........ menvenws eseeeeB | MoLean 
Monroe* (Union). Robert B. Redwine 
Mt. Airy Gary) Geo. W. r 
(Wake) neo onan Ae Be : 
Refers ~y to oe National Bank. 
Roxbors* (Person) t  Wilpeapesbbuseubbal J. 8. Merritt 
iton™ ( scocecsesees T. B. Justree 
Sanford (Moore)................... -----A. L. MoNeill 
Refers to National Bank D> 
Shelby" {Ch — e Went 
Sutherland (Ashe)............---------...W. RB. Lov. 
Whiteville* (Columbus) ............... 
Williamston* (Martin).................. H. W. Stub> 
Wilmington* (New Hanover).......... P. B. Mannin 
Winston-Salem (Forsyth) .. Manley & He. dre 


NORTH DAKOTA. 


Bird & Sutton 


G. Middaugh 
IDE & BAKER 





rn Guy L. Scott 
Refers to First State Bank of Lansford and First 
Bottineau, N. D. 


---M. V. 
( MIRED. coccspece cavisasdes Tyler & Paul 
Refer to First National Bank. 





Emmons 
Ww (Williams) 
Willow City (Bottinean)........ esceed Send to Towner 


OHIO. 














Co., Ete. 


*Phone FY Brad. 
street's Mercantile , Dun’s Mercantile 
and bank. 
Gtrelevilie* . cpeneanene «oeeeeH. A. Weldon 
CLEVELAND* 
Kerruish, Chapman & Kerruish, 


Clyde (Sandusky).............- o+eeeesMinch & Dewey 








\\ 


Colum! 


PEELE 


H 


E SSeerzesEkvies pes 


se tbe te te PP EE 
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Wellston (J: i 
Wellsville (Columbiana) 








| 
fet 


es” 


| 


OKLAHOMA TERRITORY. 


(Custer) Holeombe 
to F. A. Seclsass cad Valen J. Shive. 


Beaver* (Beaver)...........0+.-+<«+« ; Ourtes oat 
Blackwell JON S. BURGE 
Renk. Blackwell Nation- 


al Bank, Blackwell State k. 
WM.C. TETIRICK. Refers to Black well Nat. Bank. 
(Lancotm)....... ....... Fe B. A. Robertson 
Refers to First National Bank 
Clinton (Custer) . .. W. H. Hughes 
Refers to ton National Bank. 
acsecceeneee ds B, El Reno* (Canadian)............. Ae Chas. L. Cram 
G (ry, o++e0se----Bee Elyria Guthrie Logan)............----------- Geo. 8. Green 
reenville* © Katzen! Hobart* (Kiowa) ................. 
. Refer to Farmers’ S * 
Bank and Greenville Bank Co. Lawton ( 
Hamilton* (Butler, ° Medford 
Hancock (Houghton). 


fi 


| 


i 





ts 
of 
it 


lil 





a a a 





“4 
ge 
3 

a 





zi 
[ 


ary 


——~ oni “Fr 





“Crockett & Johnson 
ational Bank. 


pana Office Build- 
DOUGLAS. & MYERS. i Scams 
Com- 
oration | A _o 
Jompliance, Probate and 
Real Estate Law, Stenographers and Notaries. 
Nati Bank, American 
Brick and Tile Co., Oklahoma City 5 General 
Electric Co., Schenectady, N. ¥.; Searit & 
O'Connor, Dallas, Texas. 
Perry* (Noble ; 5 
Ponca (Ka ) 
Pond */ Mlcwmnenssses occe 
watomie 


wnee (Potta 
CROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
sree Refer to Oklahoma National Bank. 
ee wn Pebtatabnececescccecht 
Ton le (Comanch 
to to riree “National and Farmers & Merch- 
ants’ State Bank. 
Chalmers B. Wilson 


Custer Cardwell & Jones 
Refers to First National Bank. 


abde 
qu 
iF 


om FT Bew 
83 


o“=nad 





I 


Meadville* (Crawford)....... Joshua 
OREGON. Media* (Delaware)..............James Watts Mercur 
Mercer* ° John , 4 Bell 


r 
1 
ad 
i 


Astoria* (Clatsop). Suanes teocesccecceccs .—— 
Sera a Refers to C.. W. Harford, Refers to First Mational Bank of os onaca (Beaver) Send to 
Cam ‘ere : Refers to First ion. ° 7 + eecesecocecoce evceces 
ville, Ohio; Postmastor Iekes, ye Ohio. Eugene* Case... sineennnoese L. M. TRAVIS Manoneshela Oley (Washington)....W. Parke Warne 
HUNTER a HUNTER. Refer to the Franklin Loan & Savings Bank. Judge 
Bank and ante National Bank of Newark L. RB. 
New Comerstown ( E. Linds»y 


Sow eo ees 


Myrtle Point (Coos) .. 


. D. Pulford 
Thorough attention given any ioitimate business. 
Portland tg & Tift 


h atten’ 
 ( ) 
) ° wy : Salem* (Marion) .............-.-..- 
Oxford (Butler) The Dalles* (Wasco) 
Painesville* | emmaeagsoommmebenecnanine 5” & Tuttle | Toledo (Lincoln)........-.--..........-C. E 
Piqua (Miami) .. sons suscooccsnesvamenales Se Jamison | Union* (Union).......-......<<s««---+ 


PENNSYLVANIA, 


Aliquippa (Be 
juippa 
Alieseowa: { 
Altoona = 44 
ior First National Bank of Altoona. 

CHARLES  GEESEY. Refers to Central Pennsyl- 

bler ( M ne oe d te Norristown 
Am (Mon Deeccce — Sen 

Beaver) ... Send to Beaver 


PAsSoe, ——— & Gunrt. ss | tans ( . eocccoccocoes practice 
—- mmercial feo a a Gllestion and nenrepey tention 
specialties. Fu depart- lq eaiecaiates - 
wane nse eceeweees s00EPn A. GERD, Suite 1111-1114 Stephen Girard 
ment. Refer to the Dime Sevings Bank Co., Sol Bld South Twelfth st. ti 


ld ee ee ee ee Sh Ue LU, 


( 
Washington ©. H.* 
Waverly* (Pike) ......... woenee CHAS. M. ——. Troy, and Hon. A. C. meen hg 
Way nesfield ( Auglaize) Send to Wapakon Judge of Bradford County. 
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ween wes eeee 





) 
es G. Lloyd Owens 
. References on request. 
H. L. Robinson 





wr, (Blair) to 
es R on a unsof. ey fe, for Looumins 


ovinge tnaesion nt W ot Willies. 
eeee is 6, W port Water 
vania T slephone ‘am The H. B. 


in OemnG De 
York* 


fork) 
JOHN Fi KELL. Refers to First National Bank. 
RHODE ISLAND. 





SOUTH CAROLINA. 


Pg | ey ee eee .G. W. Groft 

Barnwell* (Barnwell) . fer aoeg Ls ~en & Greene 
Refer to Citizens’ Savings Ban 

Beaufort* _——- 

Camden* (Kersha 


ago Wittkowsky 
——— to Bank of Camden and Farmers and Mer- 


* Bank. 
CHARLESTON: \ ceramcuqoced Wis iy he 


Chestor* (Chester)...................- 
Columbian (Richland) pastn’ Cepeee ni@ustvs M “DEAL 
Refers to oan tg National Bank and Bank of 
Oot (On J.C 
© COREE) 2.02000 cnsess cevscecscese -C. 
Greenville* (Greenville)............... M. Bryan 
Newberry* (Newberry)............. Sease & Dominick 
Oran (Orangeburg) .......-...- Wolfe & Berry 
Rock Hill (York)................... ilson & 
Refer to National — Bank of Rock Hill. 
artery oO (Spartanburg) ........ Bomar & Sim 
SG COMBINED cvecicdccs canscccoscns Thomas B. Butler 


Aberdeen* (Brown)..........++ ecneee-c00s J. E. Adama 
Alexandria* (Hanson).................- P. A. Zollman 
Armour* (Douglas).... .............- John W. Addie 


Refers to Armour State Bank and Citizens State 











James River 
Ww. Issenhuth. Hafore to Bank of Redfield and 
Redfield National Bank. 


Co 

= & PARLIMAN. A Minnehaha 
National Bank of ; International 

Co. of America; Northwest Thresh- 

er Co, and Northwestern Telephone Co. of 


C. A. CHRISTOPHERSON. General la Se 
Reference: Sioux Falls 


aah 
tion to 
specialty ee atten’ 


JOSEPH W. DONOVAN. 
collections. The 


litigated cases a specialty. Best of re 


(Knox) 
INGERSOLL & PEYTON. 


bien) - 
Marfreesboro, (Rutherford) 


Waverly" (Hump 1B) ccecsceess coecesd F. Shammer 
Winchester* ( Ritacs Seabees Ollie W. Anderton 
Refers to Bank of Winchester and B’k of Decherd 
TEXAS. 
Abilene* (J aylor)...........-«.++. -----Kirby & Kirby 
Alvarado (J ) cosccccesccecsces Send te Cleburne 
Advin (BPEREEIA).0cccc cccvce ce cecccescces J.D. Graves 
Angloton ol gmmampaendtd ta gy ao oo 
(Stonewall). .............. J. gton 
Atlanta (Cass) padebecenene cecccosed O’Nea & Culberson 
Austia* (Travis) .......cc0++ce00e+--0-- . A. Gordon 
Bartlett (Williamson) ................- . W. Johnson 
BO scecccccscccecconss C. Highsmith 


One of the most com plete office equipments and 
collection departments in the South. References 

in every city at request. Refers to the Beaumont 
National Bank. 


& Refer 
af DeaGete, Keate Beak of Delen’s 


General ice 
yg 
ference 








Refer to City Nationa) 
Tenn. Nat. Bank and Third Na 































Beaver (Beaver) ........-..-..-- George B. Greenwood 
Refers to State Bank of Beaver. 








} ttiey, (Bea 
Ogden* (Weber) 
Provo* iv Diacoce cncncwseucses 
Salt Lake* (Salt La’ 
BOOTH, LEE & RITCHIE, Sth floor Auerbach Block 
Commercial litigation especially. 
VERMONT. 
pibvange (Gomne Is Ta88) cccecs cde. cece Send to 
ashington) ........ ---.«... F. OB BURGESS 
Granite Savings Bank Building. 
(ey, Empoonceene ones 6U0GNE F. W. Ly oon 
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VIRGINIA. 





Portsmou 
‘ton 
Frank 


ote ‘Albomarie)..--.+..-00 


Char 
Pittay!vania)........0+..-000- 
i. (Allegheny)... -++-Geo, 


ice 


Clifton 
Danville ( 
509 M. 


Eastville* ‘lerthames t0N)...-+. «-ee--.-W. T, Fitchett 
Fredericksburg ———— ----Marye & Fitzhugh 
burg* Je cccccevcees Sipe & Harris 
Hot Springs (Bath)............. eoceeil . T. McAllister 
Houston* ( TI James H. Guthrie 
Leesburg (Loudoun} .............. ----. W. E. Garrett 
Refers to ect National Bank of Leesburg. 
Lexington* (Rockbridge) ......... D. Letcher 
Suc. to Letcher & er. in State and 
Federal courts. Collections given prompt attention. 
Lynchburg (Campbell) ............ James E. Edmunds 
agredr [ttt cnens.-concs ouseonsucegale ae 
Manassas* (Prince Willism)..... «-----A. W. Sinclair 
Manchester* (Chesterfield)........... i. Pg! Goodwyn 
Mathews* (Mathews) ..............----« Boyd 


Newport News* (Warwic 
Refers to City Bank and Newport News National 


—_, 
wi C. STUART, First National Bank Building. 
Bank. 


Refer to the First National 
sar i 1 (Norfolk) 
A. 


SELDNER, 230 Main st. Commercial, collec 
“ton han, pounene law. Litigation. Refers to any 


Morton toca iéhmnnevovieg ade ALDERSON & KILGORE 
Refer to First National Bank. 

——— (Dinwiddie)......... Bernard & Townsend 

Portemouth* (Norfolk)........... encecceceee NN. Cassell 

Pulaski* (Pulaski) ............2.-.- ««-2--0. C, Brewer 

Richmond* (Henrico) ..............-- . W. GOODWYN 


Careful attention to all kinds of legal business. A 
uipped collection department. Refers 
ges, clerks and ministerial officers 
of the Courts of Richmond and vicinity, State and 
all banks and reputable business firms 
References:—In all important 
commercial centres in the United States on appli- 


thoroughly 
toall the ju 


Federal ; 
of Richmond 


cation. 
Roanuoke (Roanoke) ............-+« eo H. WRIGH 

General law practice. Loans and 

Courts: Roanoke City 

Court of Ap 

Courts. Refers to First National Ban’ 
Stuart* (Patrick). eoececcout 
Staunton* (Augusta) .... 





Suffolk (Nansemond)..............-sscsesee- Lee Britt 
Warrenton* (Fanquier).. yt P, Jeffries 
Warsaw* (Richmend). eedecunassamamtal . Chinn, Jr 


Winchester* (Frederick)..........- cine E. 


Wine (WiRctsascestcoséccssonin * a 
Wytheville* (Wythe).......... «+ eoneee H. M. Houser 
WASHINGTON. 
Arlingwn (Snohomish)........ evceeeseces-Ls. N. Jones 
Bellingham (Whatcom) .......ccccsceees+ 0. P. Brown 
Coltax* (Whitman)........... «-----Oraven & Canfield 
Dayton* (Columbia)......... o+eccceceesee-O. F, Miller 
Montesano (Chehalis). ............++«-+--- W. H. Abel 
Mount Vernon* (5 Biisedenercecs Million & Houser 
Refers to any bank in County. 
North Yakima* (Yakima)..............-- Fred Parker 


Refers to First National Bank. 


Oakesdale (Whitman) 
Olympic* (Thurston)........ 
Port Townsend* (Jefferson). 
Pullman (Whitman) ........ 
Seattle” (King) 

DOUGLAS, LANE & DOUGLAS. Refer to H. O. 
Shuey & Co., Bankers, 

SAULSBERRY & STUART, Rooms 305 and 306, 
Marion Bleck. Refers to the Washington 
National Bank. 

Snohomish* (Snohomish)..... ««++----Coloman & Hart 

South Bend* (Pacific). ............Hewen & Stratton 

Spokane* ee papceevaces «+«0--- Samuel R. Stern 

Tacoma* (Pierce).........-.««- attains ek & Allyn 

Walla Walla* (Walla Walla).......---. peeves W. Clark 
WEST VIRGINIA. 


Addison (Webster) . 
Albrights (Preston Co.)... 





Aurora (Preston Co.) ..... os 
Bluefield (Mercer)......... «see W. W. MoClaugherty 
Brandonville (Preston Co.)......... Send to Kingwood 


Bruceton Mills deb weeey Co.).......Send to patyect 


Cacthannen’ (Upeh (Upeh Se ey ree 
amden-on-Gaule (W obster to ebster S 
Charleston* (Kana oe A gen om may Ae aa ic Spring 
Charlestown* (Jefferson) ........... ay Ww. Brows 

Papas oOo Beak of Ghaziestown. 

—y Harrison)........ ...-..---C. W. Lynch 
en Cae # Send to Webster Springs 
Cranesville (Preston Co.) Lt deuhiees Send to Kingwood 

ion (Preston Co.) ...cccccccceseee Send to Kingwood 


Erbacon (Webster) .....0... Send to vee SS 

Fairmont* (Marion).......c00+.seo.--A. B. 

uystovilie Pa 
Frank J 


Payne & Homils Refer to Kanawha V 
Bank and Charleston National Bank, woth 
Charleston, W. Va. 


erson 
seccccece ------A. C, EDMUNDS 
State and Federal 


First National 


Sears 
insted «eee W. 4s. COLONNA 


— yy 
Counties, 
e and U. 8. Bistrot and Cireuit 


os ae Bouldin, dr 
.-A. C. Braxton 





genatenntenirne wae Springs 
wood 


rings 
em.ng 


ette) 
Hil. Refer to Fayetteville National 
Bank and Bank of Fayette, both of this ta 


T 


‘of 


Gladesville (Preston Co.)........... Send to Kingwood 
Grafton" (‘Taylor).........+..---.-..--- . L. Hechmer 
Han * (Cabell) .......+2 +... Vinson & Thom 

( Bate OD Jiccocseccoscccce —_? 4 Kingwood 
Keyser* ee - end@enedssendee cocceq Reynolds 
Kingwood (Preston)........... GARLETON Cc. PIERCE 


fers to Kinge wood National Bank. 
— G. CONLEY. Refers to Kingwood Na- 
Bank and Citizens’ Trast & Guaranty 
con Parkersburg. 
Lane's Bottom (Webster)... Send to Webster Springs 
Manheim (Preston Co.).........-.-- Send to Kin 
Marlinton (Pocahontas) ........... MoNeil & McNeil 
Refers to First National Bank and Bank of Mar- 






linion. 

Martinsburg* es een _J. M. Woods 
Masontown (Preston Co.)..........- Send to Kingz’ 

Maysville* (Grant) .........00+ ---+0+--++s- rt Jd 
Montgomery (Fayette). .............. Jr. 
M town* (Monongalia).. “i AgdeLLE % Bi ART 
fer to the Farmers & Merchants’ Bank here. 
Moundsvillle* (Marshall) ...... . Simpson & Showacr 
Newburg (Preston Co.).............Send to Kingwood 

New Martinsville* (Wetzel) 

4. W. ie Ciociing a aE James Refers to 
_ hm tne James Hill, Mont 
itorsen 3 r, L. Rosenberg, Irvin 
Deen B.Y.M as. V. Higgins, Merchant. 


& Ambler. Refer to the Parkersburg 

National and First National Banks. 
Petgshens (Grant) .............. Reynolds & Forman 
Refer to Bank, Keyser, W. Ve 


Point Pleasant* (Mason) .. J. 8. Spencer 
to Merchanta’ National Bank. 
Py (Jackson)..........«.- N.C. Prickitt 
Reedsville (Preston Co.) .......... Send to Kingwood 
Ripley* (Jackson) ..............-.««-- Seaman & er 
Rowlesburg (Preston Co.)..........Send to _— 
Saint Marys" (Pleasants) ..............+-- A.J. 
P CRD wccose se ceccce A. Brace Hunt 
Cnbeubbdsccheonccece THOMAS P, RYAN 


cer, (Roane) 
Refers to the Bank of Spencer. 


Sutton* (Braxto: ™ eeleiaibedccan MORRISON & RIDER 
Refer to the Sutton Bank. 
Tunnelton (Preston =. fF ibviinmiaiall Send to Kingwood 
Terra Alta eae Co. .....Send to Kingwood 
btn gdb ) wees ..Send to —— Springs 
} al | RE man Adkins 
arings at aia. oe & Wooddell 
Wala Me Deel ti imedeee gaonatd Bell & Lits 
Refer to MeDoweli County ‘Bank. 
Wellsburg* (Brooke).............«...W. M. Werkman 
Wages’ (Ohio) 
- > attention given to o1 - 
es under the laws of West Va. 


and careful attention given commercial 
tities on and collections. Attorney for Center 
Wheeling Bank. 


Williamson* (Mingo) 
DOUGL‘'S W. BROWN. Refers to James Donivan, 
Clerk County Court, Mingo Co. 


She; & Goody koonts. Refer to Bank of 
illiamson. 
WISCONSIN. 
Algowa (Kewaunee)......-. «««<0+--~--M. T. Parker 
Anti (Langlade) a ‘Trever 
Appleton* (Outagomie)......... ..H. W. Tenney 
Arcadia (Trempealean) .. .. - RICHMOND & RICHMOND 
Refer to Bank of Arcadia, Bank - Whitehall. 


Bank of Galesville, Bank of Blai 
Ashland* (Ashland) .SANBORN, LAMOREUX & PRAY 
Refer to Bradstreet's Mercantile Agency, Ashland 
National Bank and Northern National Bank. 


ee Bentley & Kell 
Theo. > Woolsey 


Darlin Payette) .............Orten & Osborn 
i? GREE bacwsecccccocee cocces J.J Hoskins 
Doylestown (Columbia) .............Send te Columbus 
Eau Ciaire* (Ean Claire).............. R. D. Whitford 
Eleva (Trempealean) .................Send to Arcadia 
Ettrick (Trem 1) ...............Send to Arcadia 
Fall River (Columbia). ............ Send te Colambus 
Fond du Lac* (Fond du Lac).......... Ww 
Galesville (Trempealean) .. Send to Arcadia 
Green Bay* (Brown).......... John C. & A. C. Neville 
Independence (Trempealean)....... .. nd to Arcadia 


Janesville" (Rock) 
FETHERS (O. H.), JEFFRIS (M. G.) & MOUAT (M. 
O.), 10 West Milwaukee st. Attorneys for 


First National and Merchants & Mechanics’ 
Savings Banks. A!) notaries. Special collec- 
tion department. 

eveer (Columbia) ...........-««+- 


Send to Colambux 
James Cavanagh 


Miller & Wolfe 





, Dane) 
RICHMOND, JACKMAN & SWANSEN. Menem 
k. Commercial and Corporation 
Rotor to First National Bank and Bank a 
Wisconsin. 












































































Marinette* (Marinette) ...............Quinlan & Dai 

Gene Burke, 904 Pabst Bldg. ~ 
New London (W saasseeeee Charles A. Holmes 
(Oconto) .........+....---.-Francis X. Morrow 

















asec senccenss++--800 West Superior 
ae --..-Send to Arcadia 
( ececcecccccescees ves & Mahony 
(Dane) .............--.-.-.Send to Columius 
eee ------=--> We H. Woodard 
Wanvaca* (Wanpaca) ......-..+-.----- P. Lord 
Waukesha (Waukesha). ~.......---- Holt & Coombs 
Refers to National Exchange Bank 
Wausau* Ly Hurley & Jones 
West Superior ( ).senaessaee- Winsor & Winsor 
Whitehall* (Trempealean)............ Send to 
WYOMING. 
City* (Big Horn) 

% C. Blake. Refers to State Loan & Trust Co. 
W.S Collins. Refers to First Natioual Bank. 
Buffalo, Wyo. 

Buffalo* (Johnson). . ---0. H. Parmelee 
Casper’ (N: - 4 5 
Cody (Bi escee -H, J. HUNTINGTON 
Doulas? (Onavenst : ) -enccencccecesees Wm, F. Mecum 


Evanston* (Uinta) ..........--.----<+ 
Lander* SAT Sf 


Laramie* ( (Albany) N. E. 
i oe peonpeeetabeatineton 
Rawlins* (Carbon) ..........- ---+--HOMER MERRELL 
“Practice in all courts, State and a. = 
corporation mining w. Refers 
ational aes of Rawlins or any bank in 
State of Wyoming 
poe ede ho emma waecse mn ¥ & Watts 
sceceececcceccese —- 


Sandance* (Crook) ........ 00000-0000 


D  ccccccccoccosccecece 





PORTO RICO. 


SAN JUAN............-- «««---J08eph Anderson, Jr 


PHILLIPPINE ISLANDS 


MANILA......cccceccnccees coceeecsenees -G. 


HAWAIIAN ISLANDS. 











CANADA. 


BRITISH COLUMBIA. 


Cranbrook (Kootenay)..........«.-.-.- 

Greenwood (Kootenay) ..-.......- nodes 

Nanaimo (Nanaimo)..............-+---- 
elaon ( 


fu 
iff 


4 
& 
5 
e 
a 


Send = 
Send to Nelson 
Send to Nelson 
Send to Nelson 
Kootenay , “Gend te Neleon 
Vancouver oo natal 1. H. Hallett 
eedees & Helmcken 


MANITOBA. 
ae. cccce ss cosceeh. L. sa 


wea aaa 


F 


| wer Lyle wry eecccesccc cocececces G. 8. Hallen 
P Ss .E. Anderson 
portage Le Prarie Tapper. Phippend 
NEW BRUNSWICK. 
Syeberteten (ED s0cn000n--o-n--, Arties B. Sep 
Moncton ( Seecccecous 
St. John* (St. John)..... eéetend **"peeanill & Sanford 
‘aan... Bisher & A. B Connell 

Woodstock* (Carleton) ........ 

sistock* (Carletan) Scotia and People’s Bank 


NEW FOUNDLAND. 
St. Johns (St. Johns)..............-...Kent & Howley 


NORTH WEST TERRITORIES. 





¥ (Assiniboia Ter.) ....-..James F. MacLean 
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NOVA SCOTIA. 


Amhberst* ~ geben, > 
om ay pad burg).........Send to Lunenburg 
(Lanenbarg) ......- consul to Lunenburg 
HALIFAX* (Halifax)........ Harris, Henry & Cahan 
Lenunburg* (Lunenburg)............... 8. A. Chesl 
Mahone Bay (aneabenn) Gene wane to Lonenwens 
te _ ny ee YY. 
forth Sy “RRs cDonald & Butts 
( bonand peenbse paces when C. 8. Muir 
South Brookfield* (Queens) ....... U. MeLeo. 
ja ag Cumberland) :..... Send to Amherst, N. 8 
(Pictou) ........ 000+. d to New Glasgow 
(Cape B ) 
ROSS & ROSS, Ross Block Refer to Bank 
= (Coleheste cengenith 
Westville — 2 Send‘ New @ 
Windsor (Hants) ...................-.. WwW. M. 
Yarmonuth* (Yarmouth).....Sandford H. Pelton, K. C 
ONTARIO. 
Barrie* (Simooe)..................-ss-00+- 
(Hastings).............. William N. Ponton 
Vice Consul United States at Belleville. 
Chatham* (Kent).............. Wilsen, £20 @ Ganty 
Galt (Waterloo) ........................ . Millican 
oe ore “Scott, Lees, bon Stephen . 
(Middlesex). ......0.5..000..4 ~~ 


Ottawa (Carleton) 
MacCRAKEN. HENDERSON & McDOUGAL, Barris 
ters, Solicitors, etc. Supreme Court and De 
Agents. Refer to Bank of Ottawa 


McLAURIN & MILLAR (G. McLaurin, LL.B. ; Hal- 
dane M Barristers, 


st. & licitors 
Notaries, etc. erences: Bank of Ottawa 
Deering Co., Chicago. 


Seaforth (Huron) ...............-..--..---- R. 8. Hays 

St. Catharines’ (Lincoln)............. Collier & Buraon 

TORONTO* (Yor' 
Douglas & is. 61 Victoria street. 

Toronte Junction (York) JOHN JENNING: 

Windsor* (Essex) ..........2- 0000-0000 


PRINCE EDWARD ISLAND. 


Refer to 
ide* ( 


diidéeted cgesdeserenenees L. Joubert 
caotera TownshipsB’k at Richmond, Que. 


MONTREAL* (Montreal)............ Butler & Abbot: 
New Carlisle (Bonaventure) .....James Edward Mil) 
Quebec* (Quebec Diat.; .....Caron, Pentland & Stuart 


Danville ( 
Refers to 





MEXICO. 
MEXICO (0: 


; ae STARR HUNT, Licensed ember of the 

Mexican Bank, Caile ‘de Montealegre, No. 2v. 
Refers to to Cyrus J. Lesvenee & 8 & Sons, bankers, 
15 Wall at.. N.Y.; J. Milton Cornell, of J. B. & 
J.M. Cornell, iron manufacturers, 26th st. and 
lith ave., N.Y.; Commercial National Bank ot 
Chicago, Ill., and the San Antonio National 
Bank of San Antonio. Tex. 
A fee of a cases of $50.00 or ig 
accom y m, to 6 etc., in t- 
ing debtors ee 





ENCLAND. 


LONDON (Middlesex 
Jno. Burke Hendvy, 7 New Square, Lincolns Inn 
& Mores Passage (opp. Law Courts) Carey st 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. —. 
Place Vendome. Author of 
ae eee tile Law ey aden, — Conria 
900 pages, price . ‘er, Voor 
hees & Co.., publishers Now York; Stevens 4 
Sons, London, publishers 








POWELL & CAD 


306 Broadway, N 
67 St. James Place, Brooklyn, 





SPECIAL LIST OF ATTORNEYS. 


Attorneys & Counselors, 


Practice in State and Federal Courts. 





Y, 


EW YORK. 
N.Y. Clty. 





(Established in 1880) 


CANTON * ad 
Annual, witn Monthly Revisions. 


Contracts made with law. 
through correspondence o 


“ ad 
y. 


advised as 
Co! icited 


THE CLEVELAND MERCANTILE AGENCY 


Attorneys’ Directory and 
Reliable Lawyers’ List. 


Salaries paid Solicitors. 


rs and Collection Ag 
Attorneys w wishing re 

sentation at ee points, Ince feo inquiry, will be promptly 
whether open for contract or p 


. 


PA 


WANTED AND FOR SALE. 


Notices of Partner Wanted, Clerkships, For fale 
Ete., will be inserted under this head, six lines or 
under oes $1.00 for ome, ma $1.50 for two months, 
or three months; larger space rti 
All notices guaranteed ui = 
of AMERICAN 


stated, answers to be a 
LAWYERS A AGENCY, Box 41 New York City, 








WANTED. a. reliable, ig lawyer, 
seven years’ experience in omae & Cy Did bay 
all or part interest in an establ law ness in 
ae us county seat in South or be Address 
Cook. 811 Reaper Block, Chicago, Ill. 





WANTED- Lawyer, over 50, very and profit. 
= line of high class business, would like younger 
er to join with him. Applicants must have 
abitity. honesty and some means. Best o nity 
icago. Address “X," care of rican 
Lawyers’ Agency, Box 411, New ‘York City. 








A. B. SELDNER, 


234 Main Street. 
NORFOLK. VA. 


Nortolk County. 


Reference: Any bank in Norfolk. 
Long Distance Telephone 1023. 


Attorney and Counselor at Law, 


PRAOTICE IN STATE AND FKEVEKAL COURTS. 
Commercial, Corporation and Real Estate —3-_gation. 


Notary Public 








Did You Ever 


possible about anything f 


ed on any topic in the 
Foreign press, gon non 
azines and trade papers f 


special subject ¢ 
where; paper or essay 
club, or anything of that 


nomical way is to secure 


Send stamp for booklet. 


Use Press Clippings ? 
DO YOU Want to know everything 


Want clippings of every article publish- 


Want to —— a scrap-book on a 


Want to prepare a response to a toast; 
speech in a debating club or else- 


The easiest, surest, quickest, most eco- 
of our large staff of trained readers. 
$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, 11. 


American or 
dailies, mag- 


in a literary 
nature f 


the services 





22 Pine Street, 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 


NEW YORK 





Read 
The 


Lawyer 





JAPAN. 
YOKOH 


SEOKGE ry SCIDMORE, Counsellor a Law. 


cAmerican 


WANTED.—Partnership ve 
and practice, in town 
souri or Kansas R54 by lawyer of good 
ye and some experience; especially strong 

ice work; first-class stenographer; steacy 
aaa reliable; thirty-one years of age; 
references. Address ‘‘A. L.,”’ care of ‘american 
Lawyer's’? Agency, Box 411, New York City. 


lawyer of standing 
middle West. (Mis 














EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 


By JAMES W. EATON, 


Late on the Law of Contracts and 
stole 

00 
Law School; Author of Collier 
8rd ed, and Bquity 


and 
FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations and 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercia) 
Paper, including promissory notes, bills of ex- 
change, checks, municipal bonds and coupons and 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instraments Law are fully treated in 
their proper connection, and are discussed witb 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the English 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave. 
New York 





